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Teilnehmer und Jury nach der Preisverleihung im Kino 8
in Saarbriicken. Quelle: AK des Saarlandes.

Gedenken an Esther
Bejarano:
v.Ln.r. Kutlu
Yurtseven, Joram
Bejarano (beide
Microphone Mafia),
die Juryvorsitzende
Mo Asumang
und die Moderatorin
Dirte Grabbert.
Quelle:

AK des Saarlandes.

Thomas Gergen*

* Prof. Dr. iur. Dr. phil. Thomas Gergen, Maitre en droit, Institut Supérieur de l’Economie, ISEC Université Luxembourg, E-Mail: thomas.gergen@ isec.

lu/ ORCID 0000-0002-0546-204X.

Report on the First Stage of the OTKA Research Entitled
“The Development of Private Law in the Interwar Period”

The research team held its first meeting on 1 September
2021. Members included habil. associate professor and proj-
ect leader Norbert Varga; professor Maria Homoki-Nagy; se-
nior lecturer Mété Pétervari; researcher Dénes Legeza; PhD
students Kristof Szivés and Bence Krusoczki.

After every secondary source was successfully collected
related to the topic, and the research of archive sources be-
gan during the first stage of the project, the following is the
detailed description of the major achievements. the main re-
sults of dissemination are detailed below.

Maria Homoki-Nagy dealt with the examination of the
historical foundations of contract law relationships. Com-
mercial purchase, as one of the most fundamental contract
types of commercial law, did not come to fruition via codi-
fication in Hungarian legal practice, but was already estab-
lished during a much earlier period in the system of common
law, demonstrated by the evidences of archival sources. The
first legal regulation of commercial purchases was the traffic
contract, which received legal regulation via a legislative pro-
vision during the modification of the 1944 bills of exchange
law, and this served as the foundation of its regulation in
contract law.! Not to mention that the continuance and
survival of some special regulation related to the property
rights of women in the 20% century were also researched via
archival sources (National Archives of Hungary, Archives of

Csongrad-Csandd County IB.B.157.a29/1111854.). Relevant
scientific presentations: Das ungarische Handelsgezetzbuch.
(Regensburg, 19-20 May 2022); County responses to the
works of regular committees. With a specific focus on pri-
vate law and rent-roll operations (Budapest, 16 Feburary
2022) and Die Entwicklung des ungarischen Vertragsrechts
an der Wende vom 19. zum 20. Jahrhundert. (Szeged, 10
June 2022).

In the Act V of 1916, the regulation of compulsory non-
bankruptcy settlements was legally reinforced. The aim of
Maté Pétervéri’s research was to dissect the practices of
such procedures by examining archive sources following the
aforementioned regulation. The concept of compulsory non-
bankruptcy settlement was the Hungarian government’s re-
sponse to the economic difficulties emerging during the
First World War. Therefore, the first thing to examine is the
appliance of the procedure in that era, since guarantees an
opportunity to trace feature shifts during the initial time-
frame, not to mention its effects on practical law procedures.
(National Archives of Hungary, Archives of Bécs-Kiskun
County VII.2-b. The documents of the Royal Regional court
of Kalocsa, Litigation documents 29-32. 1909-1914; 1915-
1919.). Relevant scientific presentations: The Effects of the
Lifetime Achievements of Kelemen Ovri on the Develop-
ment of Hungarian Insolvency Law. (Szeged, 14 October

' HOMOKI-NAGY, M., Certain Edicts of Commercial Purchase. In: BIRHER, N. - MISKOLCZI—BODNAR, P - NAGY P - TOTH J., Z. (Eds.), Studia

in honorem Istvdn Stipta 70. Budapest, 2022, pp. 211-221.
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2021); The relationship of the Legal Profession and Com-
pulsory Non-Bankruptcy Settlements. (Miskolc, 25 Febru-
ary 2022); Appearance of the Compulsory Non-Bankruptcy
Settlement in the Practice of the Royal Regional Court of
Kalocsa. (Szeged, 10 June 2022) and The Compulsory Non-
Bankruptcy Settlement in the Hungarian Bankruptcy Prac-
tice During the First World War (Athens, 12 July 2022).?

In one of his essays, Kristof Szivos examined the appeal
stage of civil lawsuits, with a special focus on the question
that what situation should allow the litigants to establish new
statements of facts and bring forward new pieces of evidence
which they failed to do within the frameworks of the first
instance proceedings. The essay also highlights the changes
introduced by Act XXXIV of 1930.3 Another topic he tack-
led during his research was the examination of international
predecessors of the Hungarian code of civil procedures by re-
ferring German* and Austrian® procedural law. Furthermore,
the researcher analysed one of the most significant achieve-
ments in the codification of the Hungarian code of civil
procedures, namely the appearance of the principle of the
unity of the cause® (National Archives of Hungary, Archives
of Baranya County VIL.2-b the documents of the Royal Re-
gional Court of Pécs, National Archives of Hungary, Archives
of Pest County VII.1-b the documents of the Royal Regional
Court of Pest region, National Archives of Hungary, Archives
of Csongrad-Csandd County VII. 1-b the documents of the
Royal Regional Court of Szeged). Relevant scientific presen-
tations: The Practical Questions Regarding the Unity of Oral
Hearing After the Codification of Hungarian Law of Civil
Procedure. (Krakow, 17 September 2021); The Changes in
the Right of Novelty in the Hungarian Civil Procedure in the
Interwar Period. (Krakow; 7 October 2021); Before and After
Franz Klein. The So-called Socialisation of the Draft of the
Code of Civil Procedures at the End of the 19" Century. (De-
brecen, 27 May 2022); Die Rolle der Prozessaufnahmever-
handlung in der ersten ungarischen Zivilprozessordnung:
Theorie und gerichtliche Praxis. (Szeged, 10 June 2022); The
Tools Preventing Undue Delay in Act I of 1911. (Budapest,
17 June 2022) and The Comparative Analysis of Avoiding
Undue Delay in the History of Austrian, German, and Hun-
garian Civil Procedure (Athens, 12 July 2022).

PETERVARI, M., Megakadalyozta-e a csédnyitdsi hullimot az 1. vilighabord alatt a csédénkiviili kényszeregyezség bevezetése a Kalocsai Kir. Tor-
vényszék illetékességi tertiletén? [Whether the Introduction of Compulsory Non-Bankruptcy Settlement Prevented the Wave of Declarations of
Ban kruptcy in the Area of Competence of Royal Regional Court of Kalocsa During the First World War?] In: Jogtirténeti Szemle (under publication).;
PETERVARI, M., Changes in the Hungarian Insolvencv Law in the Interwar Period. In: Krakowskie Studia Z Historii Panstwa i Prawa, Vol. 15., No. 2.,

2022, pp. 227-244.

SZIVOS, K., The Changes in the Right of Novelty in Hungarian Civil Procedure in the Interwar Period. In: Krakowskie Studia z Historii Panstwa i Prawa,

Vol. 15, No. 2., 2022, pp. 245-259.

SZIVOS, K., A perelhizas liberalis szankciérendszerének XIX. szdzadi kialakuldsa a német jogtertleten [The evolvement of liberal sanctions against

Bence Krus6czki examined the practices of the courts of
arbitration of the chamber of commerce, and the practices
of the jury. He sought to find a definitive answer to one
question by focusing on the general clause of the act on un-
fair competition (Act V of 1923), and also by examining the
practices of the Court of Arbitration of the Budapest Cham-
ber of Commerce and Industry and the Jury of the chamber:
what is the moral standard according to which they could
decide whether or not a certain business can be considered
unfair. Protection against unfair competition mostly can
only fall under private law, for most times, unfair competi-
tion harmed the competitors’ personal rights. Moreover, the
researcher examined the Hungarian legislation’s certain solu-
tions against unfair competition. (BaCA P. III. 1859 -1934.,
National Archives of Hungary OL Z 195. ]. VII. 1924-126.,
National Archives of Hungary OL Z 202. Vb. 1925-1927.).
Relevant scientific presentations: The Emergence of Compe-
tition Law in Hungary. (Krakow, 17 September 2021); Com-
petition Qualification in Relation to Unfair Competition —Is
it Unfair to Exceed Closing Time? The Lawsuit of Druggist
Against Pharmacists. (Szeged, 10 December 2021); The
First Hungarian Competition Act in the Judicial Practice.
(Szeged, 10 June 2022) and The Circumscription of Honest
Practices According to the Practices of the Budapest Cham-
ber of Commerce and Industry. (Budapest, 17 June 2022.)

In connection with cartel private law, Norbert Varga’s main
focus was the analysis from a dogmatic (for example, the
edicts of the Cartel Court in relation to private law, the princi-
pal statement of the Cartel Court on boycotts) and a practical
standpoint, supported by examples (for example, coal cartel,
Viktéria Chemical Plant). He analysed the difficulties of car-
tel private law, taking the rights and duties of cartel members,
and conflict management into account. In connection with
the presentation obligation of cartel contracts, the validity re-
quirements were regulated by Act XX of 1931, which meant
that the Cartel Act contained mandates of private law;, as well.
Based on archival sources, it can be stated (for example, elec-
tricity transfer cartel, sulphuric acid argil and alum agreement,
enamelled cookware cartel, ship agreement) that the regula-
tions on presentation obligation were enforced.” (National
Archives of Hungary Z Commerce Archives 1585-1948, Na-

undue procedural delay in Germany in the 19™ century] In: ustum Aequum Salutare, Vol. 18., No. 4, 2022, pp. 81-96.

SZIVOS, K., A szobeliség és l(ozvetlenseg térnyerése az osztrak polgari perben [The development of orality and immediacy in the Austrian civil proce-

dure] In: Jogtirténeti Szemle, Vol. 20., No. 2, 2022 (under publication).

SZIVOS, K., Das freie Vorbringen und seine Begrenzung nach der Kodifikation des ungarischen Zivilprozessrechts. In: Journal on European History of

Law, Vol. 13, No. 2, 2022, pp. 114-120.

VARGA, N., Between Public and Private Law: The Foundations of the Regulation of the Hungarian Cartel Law of 1931. In: Jogtrténeti Szemle, Vol. 19.,
Special Issue, 2021, pp. 65-71.; VARGA, N., All Essential Elements of a Cartel Contract Based on a Specific Example, In: BIRHER, N. - MISKOLCZI-

BODNAR, P - NAGY P - TOTH] Z. (Eds) Studia in honorem Istvin Stipta 70. Budapest, 2022, pp. 505-512.
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tional Archives of Hungary BFL. XI. Commerce bodies 1776-
1999.). Relevant scientific presentations: Cartel Private Law
in the Interwar Period in Hungary. (Athens, 11-14 July 2022);
Regulation on the Cartel Agreements in the Interwar Period
in Hungary. (Szeged, 14 June 2022); Additions to the History
of Cartel Law Regulation According to Relevant Works of Law
Professors of Szeged. (Szeged, 14-15 October 2021); The Pre-
sentation Obligation of Cartel Contracts During the Interwar
Period. (Miskolc, 25 February 2022.) and Cartel Contracts in
Practice During the Interwar Period. (Hédmez6vasarhely, 30
July-7% September 2022.)

Dénes Legeza summarised the codification backgrounds
of the pursuits of copyright law experts. He dealt with the
achievements of P. Elemér Balds, one of the most significant
private attorneys of the interwar period, especially his copy-
right law proposal of 1933. It is common knowledge from
archival sources that the representative of copyright law
codification of the Ministry of Religion and Public Educa-
tion requested that Endre Nizsalovszky should analyse the
proposal, and the text survived in its entirety. Apart from
providing a general description of the proposal of Balds, the
purpose of the researcher is to process the written review of
Endre Nizsalovszky in connection to a handful of topic, for
example, personality rights, radio broadcast and the trans-
fer of copyrights through inheritance.® (National Archives
of Hungary, the archives of the Ministry of Religion and
Public Education (Section K), the documents of the Copy-
right Law Experts Committee, registration number: XIX-I-
42). Relevant scientific presentations: The Role of Experts
in Copyright Disputes. (Budapest, 24" September, 2021.);

The Copyright Law Proposal of P. Elemér Balds, According
to Endre Nizsalovszky. (Szeged, 14 October 2021); “What is
behind the mp3?” — From Music Rolls to Collective Manage-
ment of Mechanical Rights (Oslo, 18 February 2022) and
The Protection of Authors” Moral Rights in Hungary - In
the First Half of the 20t Century (Szeged, 14 June 2022).°

In connection to talent management, the class “What
Makes a Good Study?” was announced, and within its
framework, Méaté Pétervari, Norbert Varga, Bence Krusoc-
zki, Dénes Legeza and Kristof Szivos gave lect}lres. Gradu-
ate students Benedek Varga, Istvan Szab6 and Akos Epinger
were also taken into the project for SSA (Student Scientific
Association) study topic research and study writing. On the
Night of Researchers (24 September 2021), Maté Pétervéri
and Norbert Varga gave a lecture entitled The Appearance
of State Intervention in Economic Life. The event of the
10t Legal Historical Days (14-15 October 2021) was also
arranged during the first stage of the project, where the re-
searchers gave lectures. Within the framework of “The 1%
Joint Workshop of the Jagellonian University and the Uni-
versity of Szeged” on 10 June 2022, the researchers of both
the University of Szeged and the Jagellonian University in-
troduced their respective research results.

Our aim in the second stage of the project is to continue
fundamental research, and also to organise a dissemination
forum for not only Hungarian and Polish researchers, but
also students, which could result in a significant boost in
the propagation and educational usage of the results of the
research.

Norbert Varga*

8 LEGEZA, D., The Role of Experts in Hungarian Copyright Disputes. In: POGACSAS, A. (ed.), Intellectual Creations in the Service of Mankind. Budapest,

9

2022, pp. 263-278.

LeGeza, D., A kereskedelmi forgalomban nem elérheté szerzéi miivek szabalyozasanak fejlédése — Maria Teréziatl a DSM irdnyelvig [The Develop-
ment of Out-of-commerce Works’ Regulation — from Maria Theresa to the CDSM Directive]. In: GOrOG, M. - Mezkl, P. (ed.), Innovativ tirsadalom — in-
novativ szellemi tulajdonvédelem [Innovative Society — Innovative Intellectual Property Protection]. Szeged, 2020, pp. 24-42. Leeza, D., Development of
the Hungarian “Work Made for Hire’ Provisions. In: Davip, A. E, - Varca, N., (ed.), New Studies in History and Law. Athens, 2019, pp. 47-64.; LEGEZa,
D., A kiaddi szerzodés torténete: A reformkortdl 1952-ig, [History of Publishing Contract - From the Reform Era until 1952] Szeged, 2018, 212 p. LEGEza,
D., Az akadémiai palyadij és a szinhazi drdimajutalom szerz6i jogi kérdései [Copyright Issues Concerning Rewards of the Academy and of the National
Theatre]. In: Iparjogvédelmi és Szerzdi Jogi Szemle, Nr. 4, 2017, pp. 109-125.

Dr. habil. Nobert Varga, associate professor, Department of Hungarian Legal History, Faculty of Law, University of Szeged, Hungary, email:
vargan@juris.u-szeged.hu / ORCID 0000-0001-6126-3099.





