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1. 
international organizations.

2. 
that exercise the judicial functions of the European Union.

3. 
CJEU.

4. 
and understand its innovative case-law.

is closely linked to the European politics during the same period of time. To include 
a permanent court with a purely legal competence in a political construction such 

97

The founding of the Court of Justice connected with the idea of creating a new 
European spirit in politics, law and justice, supported by the great vision that 

economic struggles but should be solved by common institutions using legal means 
or negotiation in an atmosphere of collaboration between former enemies. The 
history of the Court of Justice and of the law developed by the Court combines 
elements well known in the European legal history with something ground-
breaking, and in that way the Court has added a new dimension to our traditional 
concept of what a court is.

Every country has its own jurisdictional system, which usually regulated by 
legislation. A court is an institution that the government of the country sets up 

97  2013, 10.
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to settle disputes through a legal process. People come to court to resolve their 
disagreements. The court is a body of persons having judicial authority to hear 
and resolve disputes in civil, criminal, ecclesiastical, or military cases. The word 
court, which originally meant simply an enclosed place, also denotes the chamber, 
hall, building, or other place where judicial proceedings are held. The court is a 

and what should be done about it. Courts also provide a peaceful way to decide 
private disputes that people cannot resolve themselves.98

 
 

The Court of Justice of the European Union has functions similar to those of 
a national supreme court or constitutional court. It is not a national court, nor an 
international court. It is a supranational court, which actually belongs to an abstract 
idea of Europe99 and naturally to the European Union.

Union

The Court of Justice of the European Union consists of two courts, their seat is 
in Luxembourg100.

Textbox: 6.1 Article 19 of the Treaty on European Union

1. The Court of Justice of the European Union shall include the Court of 

interpretation and application of the Treaties the law is observed.

3. The Court of Justice of the European Union shall, in accordance with the 

rule on actions brought by a Member State, an institution or a natural 

98 Encyclopaedia Britannica.
99  2013, 14.
100
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give preliminary rulings, at the request of courts or tribunals of the 
Member States, on the interpretation of Union law or the validity of 

rule in other cases provided for in the Treaties.

The European Court of Justice was created in 1952. It is formally the so-called 
Court of Justice. The Court of Justice is composed of 28 judges, one judge per 

governments of the member states after consultation of a panel responsible for 
giving an opinion on prospective candidates’ suitability to perform the duties 

They are chosen from individuals whose independence is beyond doubt, and who 

their respective countries, or who have recognised competences. The judges must 

EU law and national laws are deeply interconnected and the impact of the CJEU’s 
jurisprudence depends on its relations with national courts. The judges must be 
independent from political parties or any other interests, in particular from those 

their authority and legitimacy.

themselves for a renewable term of three years, so this choice is not controlled 
by the member states. The President directs the work of the Court and presides 

President assists the President in the exercise of his duties and takes his place 
when necessary.

a reasoned submission, a so-called opinion in the cases assigned to them, with 
complete impartiality and independence. She or he acts as a legal representative of 
the public interest, not as one of the parties. These opinions are adopted before the 

a more detailed analysis of the context and the argument, which is considered in 
the judgement of the Court. However, they are not legally binding for the Court, 
although these advisory opinions are followed in about 80% of the cases.101The 

There are eleven of them.102

101  et al. 2014, 159.
102 Each of the larger member states has managed to have one of their nationals performing the 
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helps in ensuring the continuity of the institution.103

The Registrar is the institution’s secretary general, and manages its departments 
under the authority of the President of the Court. The judges supported by legal 
assistants.

An important change in the judicial architecture of the Court was the creation 
of the Court of First Instance as part of the Court of Justice of the European 

General 
Court. It was established in order to lighten the case load of the Court of Justice. 

governments of the member states after consultation of a panel responsible for 
giving an opinion on the candidates’ suitability to perform the duties of a judge. 

They appoint their President for a period of three years from themselves. The 
judges perform their duties in a totally impartial and independent manner.

Statute of the Court 

very rarely.104

Court has its own Registry, but uses the administrative and linguistic services of 
the institution for its requirements.

A third court, the Civil Service Tribunal,105 which was created in 2005, ceased 

Court in the context of the reform of the European Union’s judicial structure. 7 

Court in September 2016.106

are rotate between the other member states.
103  2017, 49.
104  2017, 47.
105

106  2017, 43-44.
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Table 6.1 The changing structure of the Court of Justice

Structure

1952-58 Court of Justice of the European Coal and Steel Community

1958-88 Court of Justice of the European Communities

1988-2004 Court of Justice of the European Communities
 including a Court of First Instance (attached to the Court of 

2004-09 Court of Justice of the European Communities
 including a Court of First Instance (attached to the Court of 

 including a Civil Service Tribunal (attached to the Court of First 

2009-2016
 the Court of Justice
 
 the Civil Service Tribunal

2016
- the Court of Justice

Source: own compilation

Another European court, the , should be created, provided 
that the 2013 agreement107 108. It will not be part of the 
CJEU and will be subject to the same obligations under EU law as any national 
courts in the member states, and will thus be obliged to make preliminary references. 

states and thus part of their judicial system. It will have exclusive competence in 
109

107

108 Spain, Croatia and Poland are not contracting parties.
109 The UPC will come into existence and start its operations immediately after the UPC Agreement 

into operation of the UPC has been not published, yet.
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In the European Union the courts are extremely important. A feature of EU law 
is that there is a joint responsibility between national courts and the Union courts 
for the interpretation and maintenance of EU law. The Court of Justice has an 
exclusive responsibility to declare EU measures invalid and to provide authoritative 
explanations of EU law across Union, whilst the national courts have a monopoly 
over the adjudication of disputes.110

Those who drafted the founding provisions of the Court did well in not being 
too liberal in permitting individuals in general to bring cases directly before the 
Court. As a result private parties have no direct access to the Court of Justice, 
nor can they appeal decisions of the national courts to the Court of Justice. The 

which triggers the reference and submitting observations to the Court of Justice.111 
So the Court of Justice maintains a function as a supreme interpreter of what 
European Union law is.

 to ensure that “the law is observed” “in the interpretation and application” 

 to ensure uniform application and interpretation of EU law in every EU 

 
 to ensure that the member states comply with obligations under the Treaties 

 to interpret European Union law at the request of the national courts and 

 to provide judicial legal protection for private persons.

The Court of Justice does not have general jurisdictional power. The power 
connected to the procedures and every procedure has its own rules. Parties to 

For settling a dispute, Court of Justice sits as either a full court, or more 
commonly in Chambers, or in a Grand Chamber
with the rules laid down in the Statute of the CJEU.

110  et al. 2014, 164.
111  et al. 2014, 165.
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compulsory retirement of a member of the European Commission or deprivation 

of the Court of Auditors or suspension/withdrawal of his or her pension or other 

that the case brought before has exceptional importance. In practice, the application 
of a full court is extremely rare.112

judges. (The judges should elect a President of the Chamber from themselves. The 

113

complexity or importance of the case. Most cases are heard by Chambers of three 
judges.114

The cases are processed in two stages, written stage and oral stage (public 

At the written stage, the parties give written statements to the Court and 
observations can also be submitted by national authorities, EU institutions and 
sometimes private individuals. Each case is assigned to one judge (the so-called 
judge-rapporteur
by the judge-rapporteur and then discussed at the Court’s general meeting, which 

is necessary.115

In all proceedings, once the written procedure is closed, the parties may state 
within three weeks, whether and why they wish a public hearing to be held. After 
reading the proposal of the judge-rapporteur and hearing the views of the Advocate 

type of formation the case should be assigned to, or a hearing should be held for 

112 Article 16, Statute of the Court of Justice of the European Union.
113 Article 16, Statute of the Court of Justice of the European Union.
114 Article 50.Statute of the Court of Justice of the European Union.
115 Rules of Procedure of the Court of Justice of 25 September 2012.
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who may ask any questions from them. If the Court decided that an opinion of 

or she analyses in detail the legal aspects of the case. The judges then deliberate 

116

of Justice of the European Union is a multilingual institution. Its language 

general other international courts use only two or three languages e.g. French 

The Court is required to observe the principle of multilingualism in full, because 
of the need to communicate with the parties in the language of the proceedings 
and to ensure that its case-law is disseminated throughout the member states. 

117

In direct actions, the language used in the application (which may be one of the 
language of 

the case, that is to say the language in which the proceedings will be conducted. 

of the case is that of the national court which made the reference to the Court of 
Justice. Oral proceedings at hearings are interpreted simultaneously, as required, 

118

119 because 
120 

The French language was from the beginning and still is the working language of 
the Court in its internal deliberations.

116 Rules of Procedure of the Court of Justice of 25 September 2012.
117 Art. 36-42. In Rules of Procedure of the Court of Justice of 25 September 2012.
118

119 It is a word that has become used as a shorthand way of saying the United Kingdom leaving the 
EU merging the words Britain and exit to get Brexit. A referendum was held on 23 June 2016, 
to decide whether the UK should leave or remain in the European Union. Leave won by 51.9% 
to 48.1%. The referendum turnout was 71.8%, with more than 30 million people voting.

120

June 2016.
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The judges deliberate on the basis of a draft judgment drawn up by the ”judge-

of the Court of Justice are taken by majority, and no record is made public of any 
dissenting opinions. Only the judges are present during the oral deliberations in 
the course of which the judgment is adopted. Judgments are pronounced in open 

CURIA internet site121 on the day they are delivered. They are, in most cases, 
subsequently published in the European Court Reports.122

There are no court fees for proceedings before the Court of Justice. On the 
other hand, the Court does not meet the fees and expenses of the lawyer entitled to 
practice before a court of a member state by whom the parties must be represented. 
A party, unable to meet all or part of the costs of the proceedings without having 
to instruct a lawyer, may apply for legal aid. The application must be accompanied 
by all necessary evidences establishing that party’s lack of means.

Members
 141 Members, Court of Justice
 
 

 28 Judges
 
 1 Registrar

 44 Judges
 1 Registrar

Linguistic services
 602 lawyer linguists, 74 interpreters
 
 552 language combinations
 1 160 000 pages translated + interpretation provided for 
650 hearings and meetings annually

121

122 Art. 86-92. In Rules of Procedure of the Court of Justice of 25 September 2012.
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 2 168 posts = 1 304 women and 864 men (civil servants, 

 60 % women
 

Library
 10 km of volumes on the shelves
 
country languages

Cases
 Court of Justice, roughly 20 244
 
 

 692 Cases introduced
 704 Cases closed

 974 Cases introduced
 755 Cases closed

Visitors
 675 groups of visitors/year
 15 349 people

Budget EUR 399,34 Million for 2017

As we mentioned above, the CJEU does not have general jurisdictional power. 
The power connected to the procedures and every procedure has its own rules, 

 
 
 
 
 
 
 actions relating to intellectual property
 arbitration
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The Court of Justice deals mainly with requests for preliminary rulings and 

 

 annulment of an EU act “action for annulment”
 

of the EU “actions for failure to act”
 

 requests for an opinion on the compatibility with the Treaties of an agreement 
which the European Union envisages concluding with a non-member State 
or an international organization. The request may be submitted by a member 

 actions brought by natural or legal persons against acts of the institutions, 

 actions brought by natural or legal persons against a failure to act on the 

failure to act”
 actions brought by the member states against the Commission or the Council 

 actions seeking compensation for damage caused by the institutions or the 

for damages”
 
 actions relating to intellectual property
 actions based on contracts made by the European Union which expressly 

 appeals, limited to points of law, against the decisions of the former Civil 
Service Tribunal.

The national courts may, and sometimes must, refer to the Court of Justice and 
ask it to clarify a point concerning the interpretation of the EU law, so that they 
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may ascertain, for example, whether their national legislation complies with that 
law. A reference for a preliminary ruling may also seek the review of the validity 
of an act of the EU law.

of European Union legislation and to prevent divergent interpretations. The national 

clarify a point concerning the interpretation of the EU law, which gives a ruling 

in a position to settle the dispute before it.
The reply of the Court of Justice is not merely an opinion, but takes the form 

of a judgment or reasoned order. But it is not the Court of Justice, who decides the 
case itself. The national court to which it is addressed is, in deciding the dispute 
before it, bound by the interpretation given. The Court’s judgment likewise binds 
other national courts before which the same problem is raised.

The importance of the preliminary rulings is that some of the main principles 

rule of precedent, the practice of jurisprudence constant means that the Court 

The so-called Urgent Preliminary Ruling Procedure
to give its rulings quickly in very urgent cases by reducing the time-limits as far 
as possible and giving such cases absolute priority. In cases calling for a response 
within a very short time (e.g. in relation to asylum, border control, child abduction 

These actions enable the Court of Justice to determine whether a member state has 

of formal notice inviting it to submit its observations within two months. This 

by the member state fail to persuade the Commission to change its point of view 
or where the member state fails to respond to the request, the Commission may 
issue a reasoned opinion, allowing the member state an additional two-month 
period within which to comply. At this stage the Commission issues a press release 
informing the EU’s citizens of the purpose of the procedure.

If that procedure does not result in the member state terminating the failure, the 
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the member state concerned has not complied with its judgment, it may impose 

second action, known as an action for twofold failure
123

By an action for annulment, the applicant seeks the annulment of a measure (in 

or agency of the European Union. The Court of Justice has exclusive jurisdiction 
over actions brought by a member state against the European Parliament and/or 
against the Council (apart from Council measures in respect of State aid, dumping 

another.

against an act addressed to them or which is of direct and individual concern to 

all national courts of the member states. If the Court accepts the action, it declares 
the act to be void.124

or agencies of the European Union to act to be reviewed. This allows parties to 
challenge omissions by EU institutions where these are under a duty to act. Such 
an action may be brought only after the institution concerned has been called on to 

to put an end to the failure by appropriate measures within two months.125

The jurisdiction to hear actions for failure to act is shared between the Court 

for annulment. E.g. the Commission is not under duty to institute infringement 

123

ordered the Hellenic Republic to pay the European Commission, into the ‘European Union 
own resources’ account, a penalty payment of EUR 30 000 for each day of delay in adopting 
the measures necessary to comply with the judgment of 10 September 2009 in Commission v 

124  et al. 2014, 464.
125  et al. 2014, 424.
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proceedings against a member state which violates the EU law. But, according to 

regarding the violation of competition rules.

The action for damages is one of the actions, which may be brought before the 
Court of Justice of the European Union. It enables individuals or member states 

126 
So the purpose of the action for damages to enable compensation to be obtained 

 actions implicating the contractual liability of the EU where the latter is 

 actions implicating the non-contractual liability of the EU due to damage 
caused by Union bodies or servants in the performance of their duties.

conclude contracts, which give rise to liability on the part of the EU. However, the 
CJEU does not always have jurisdiction in disputes arising from these contracts. 
An action for damages can be brought before the CJEU, only if an arbitration 
clause provides so. In other words, the contract, to which the Union is a contractual 
party, must contain a clause providing the jurisdiction of the CJEU in the event of 
a dispute. In the absence of such a clause, the national courts will have jurisdiction 
in disputes arising from the contract.

which it is responsible. Such damage may, for example, be caused by a servant of 
the EU in the performance of their duties. It may also result from the legislative 
activities of the European institutions, such as the adoption of a regulation. The 
non-contractual liability of the European Union complies with uniform rules 
which have been developed by the case-law of the CJEU. Actions may be brought 

damage occurred. The Court of Justice shall recognise the liability of the EU when 

 
 
 

and the illegal act of the institutions of the EU or their agents.

126  et al. 2014, 989.
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An action for damages before the Court of Justice of the EU may be brought 
only where the liability of the Union is implicated. Individuals may also render 
member states liable in the case of damage caused by EU law being poorly applied. 
However, actions taken against member states must be brought before the national 
courts.

actions brought by individuals. The Court of Justice shall have jurisdiction to hear 
and determine actions brought by the member states. It may also hear appeals 

latter case, the Court of Justice shall rule only on questions of law and shall not 

on actions implicating the contractual liability of the Union. These actions are 
brought in accordance with the conditions provided for by the contracts to which 
the Union is a party.127

the jurisdiction to decide these cases. This kind of disputes concerned not only 
issues relating to employment relations as such (career development, recruitment, 

128 Europol,129 
the European Central Bank and the European External Action Service.130

the state of the proceedings permits so, the Court of Justice may itself decide the 

the decision given by the Court of Justice on the appeal.131

127  2015, 263.
128 European Union’s Judicial Cooperation Unit.
129 European Union Agency for Law Enforcement Cooperation.
130  2013, 176-178.
131  et al. 2014, 161-162.
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administrations and national courts to apply EU law in full within their sphere 
of competence and to protect the rights conferred on citizens by that law (direct 

The Court has also recognised the principle of the liability of member states 

protection of the rights conferred on individuals by EU provisions and, secondly, 
may contribute to more diligent application of EU provisions by member states. 
Infringements committed by member states are thus likely to give rise to obligations 
to pay compensation, which may, in some cases, have serious repercussions on 
their public funds. Moreover, any breach of the EU law by a member state may 

not complied with, the Court can order payment of a periodic penalty and/or a 

Commission, it may propose that the Court impose a pecuniary penalty on a 

has been delivered.132

The development of its case-law illustrates the Court’s contribution to creating a 
legal environment for citizens by protecting the rights, which the European Union 
legislation confers on them in various areas of their daily life.

In its case-law (starting with Van Gend& Loos133

the principle of the  of Community law in the member states, which 
now enables European citizens to rely directly on rules of European Union law 
before their national courts.

In 1964, the Costa134 judgment established the primacy of Community law 

which is to be uniformly applied in all the member states.

132

133

134
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In 1991, in Francovich135 judgement the Court developed another fundamental 
concept, the liability of a member state to individuals for damage caused to them 
by a breach of Community law by that State. Since 1991, European citizens have 
therefore been able to bring an action for damages against a State which infringes 
a Community rule.

Of the thousands of judgments given by the Court, the majority, particularly 
preliminary rulings, clearly have important consequences for the daily life of 
European Union citizens.

By holding that respect for fundamental rights is an integral part of the general 
principles of law it safeguards, the Court has made a considerable contribution to 
improving the standards of protection of those rights. In this respect, it looks to the 
constitutional traditions common to the member states and to international treaties 
on the protection of human rights, on which the member states have collaborated 
or which they have signed, in particular the European Convention on Human 
Rights. Following the entry into force of the Treaty of Lisbon, the Court will be 
able to apply and interpret the Charter of Fundamental Rights of the European 

having the same legal value as the Treaties.136

1. The Court of Justice of the EU is a judicial body composed of national 
judges appointed by the common accord of member state governments.

2. The CJEU interprets EU law to make sure it is applied in the same way in 

between national governments and EU institutions.
3. CJEU has no general power to settle any disputes in the EU, despite there 

4. 

indirectly through national courts (which may decide to refer the case to 
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136 More information on fundamental rights and the Charter of Fundamental Rights of the European 
Union can be found in Chapter 2 and 4.


