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LEGAL REGULATION OF PROTECTED AREAS ACCORD-
ING TO THE LAW ON PROTECTION OF NATURE

Abstract

With passing the Law on Protection of Nature Sezbia has got 2 comprehensive and im-
portant kegal act which provects the nature, its heritage, &ssures the process of strengthening
suswnable vsige of renewable resources and regulates the manner and mechanisms of man-
azing = vabues in socordance with European tendencics. The Law defires and classifies pro-
sacted dreas a5 natural goods, regulates the procedure of their declaration for protected, and
# fie same time contributes to the preservation, promolson and protection of these areas. The
wm of the suthors with this paper is to scquaint the wider public with these wssues

Key words: Law on Protection of Nanae, profected arvas, procedure of declaration for
oleried areas, protection of natural goods.

INTRODUCTION

Endangenng natural environment, degradation of its beauties and values, grad-
sally affected the formation of conseiousness and awareness on necessity of urgent
a=d radical actions related to its protection. [n the 21" century, it became our obli-
gation 1o contnbute to the preservation of our natural environment. One of the ficlds
of scsence which could provide significant support for this aim is legal science. In
the Last few decades, international eavironmental law and standards have developed
spmbicansly.

[aking into account the complexity of the issue of legal protection of natural en-
vironment. as 2uthors of this work, we would like to contribute to the popularization
of new legal solutions in this ficld of science through the interpretation of the most
imgortant provisions of the new Serbian Law on Protection of Nature, Through the
amalysis of provisions related 1o the procedure of registration, declaration and pro-
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tegtion of stess as protecied naturl goods, we want ta point ol the POty o
emicting this Law, 1o present its new solutians and cancepts in the §ight of the pege,
of harmoaization and approximation of Serbian legislation with Furopean u,..
fegislation and prinsiples in this field of law.

SOURCES OF LAW

The legal ground for the regulation of this subject-matter in Serbid 33 providey
by the Constitution. Thus, its article 97 (9) provides that it is the duty of the Repjs,
lic to ussuze and regulate sustainable development, the system of protection and fue.
hemunce of enviroament, the protection and preservation of flora and fays,
Preservation of nature, as well as regulation of protection of its regonal and ol
gical diversity were for many years regulated only in general, by the Law on Pes
tection of Environment (published in the Official Gazette of the Republic of Sedyy
(herenalter. OGRS), a0, 66/91, 8392, 5393, 67/93, 48/94, 53/05 and 13504) [y
provisions have not been ameaded from the time of its enactment, except those re
jated 10 penalties. The Law on Protection of Environment has foresoen the necessy
to enact a special law that regulates the system of protection of nature, however, ths
has not heen done for & long period of time. Instead, in sccordance with this Law, iy
protected natural goods as well as for protected arcas, certain special legal acts were
applied, among which the most important are the Law on National Parks (OGRS, ns
39/93, 44/93, 53/93, 6793, 48,94 and 101/200%), Rules on the Register of Protecisd
Goods (OGRS, no. 30092), Rules on Categorization of Natural Goods (OGRS, ro
30/92) as well as Rules on the Manner of Marking of Protected Natural Guods
{OGRS, no, 30/92, 24/94 and 17/96) However, the enactment of the Law on Pro-
tection of Nature and related acts (which still have to be enacted) repeal these acs
and thexr provisions. Particularly, provisions of the Law on Protection of Enviren-
ment that concern the protection of nature and of the Law on National Parks (excep
provisions contamed in s artcles 6 and 7) are repealed. The Law on Protection of
Nature obliges the Goversment and the Minister 1o enact within a year from the du
of entering into force of the Law on Protection of Nature all necessary legisiation ie-
lated to this Law. Unnl this, legal acts which were enacted based on the Law on Po-
tection of Environment remain in force. Thus, there is a very complex Jegal sitation
 the field of regulation of protected areas. Notwithstanding, we finally got a sepo-
mate and complex legal act in this field of law, which provides for the protection of
nature, its beauties and values, assures the system of strengthening of sustamnatiz
usage of rencwable natural resources and regulates the management of natural v




wild fauna and flora, 1
of wild fauna and flora by rej :
(99922 EC relating to the keeping of wi
U member- and non-member states, as
wants o establish a coherent European ecological networ ial areas of nat
(alled "Natura 2000™, which has been defined by the Directive of the Council
censervation of wild birds and the one on the conservation of natural habitats and of
wild fauna and flora. For Serbia and other EU member and candidate states, espe-
cially for those which posess lot of preserved forests, natural regions, natural habs-
ats and species of European importance, it is a challenge to fulfill high expectations
iated to the formation of this network. Besides, these countries are working on the
puilding up of a so-called “Emerald network” formed of arcas and habitats that are
of special national and international importance from the aspect of protecting bio-
logical daversity.

NOTION, CLASSIFICATION OF PROTECTED AREAS
AND THE SYSTEM OF THEIR PROTECTION

The new Law on Protection of Nature reckons among protected natural goods,
Sesides protected species and movable protected natural documents, also protected
areas. According to article 28 of the Law, any ternlory <an be declared protected
area of public interest which has geological, biological, cco-systemical orland re-
giomal diversity, based on a special act of the minister competent for the protection
of enviroament, and opintons of ministries competent for agriculture, water and
forestry and the one that is responsible for the protection of cultural goods. At the
same time, during this procedure, universally recognized international principles
have 10 be respected. It is also an important provision of the Law that protected areas
may be connected with protected arcis of other neighboring states

" According to the Law on Protection of Nature, protected areas include strict
and special reserves of nature, national parks, monwmenis of nature, protecied habi-
tate, regions of exceptional natural characteristics and parks of nature. Similar clas-
sfication was also applied by the Law on Protection of Environment in its provisions
selated to the protection of nature; however, it did not contitin the notion of protected
area, but categonized all the above types of protected areas as “natural goods™.

According to the Law on Protection of Nature, strict reserves of nature are arcas
with unchanged natural distinctiveness and representative eco-systems. This kind of
protected area is simed at preservation of original nature, genetic fund and ecologs-
cal balunce. All kinds of economic activities are strictly forbidden in these reserves,

Special reserve of nanre is an area of unchanged or insignificantly changed na-
lure of importance due to ils unigueness, representativencss, ranty, on which area
habatats of endangered flora and fauna can be found. On the ternitories of special re-



strves of natyre cab exiat only exceptionally setllements g Wineh

harmony with s natine tuking care 1o preserve all il schion rn; ’Mb‘
ues, without diatigbing existiug ecolafiEa balunce ut g wiire ||,'m "y

and special rossrves of natiire are foobadden sl sctivizies thas would 4 B.“.
duiiper thase oharacionatics pd qualities of these reserves for whjol

clured prosected sieas Trocking of phencenens and conducting e ‘.‘ﬁ.
(n Dwae faserven can be done oeely based o 1he permit of the compenes M“ "\
ueatienal visits to these areas can be done with the penmit of, of in the :"‘01‘
the munager of the reserve. Measunes of pratecton of these areas e remh?.\q
toul i epch Ciwé by the legal act that declercs the specific urea for Prefecszd hg

National pard is an aren with a variety of different natusal eco-sy
fiana) importatice, specis) fegional charactenstics and cuitual ideritance s e
Wnnaes Hye in harmony with the nature, making eflorns to presene iy s
vaduex, as well as its reglonal, peological and biological diversity In Nary ES
anly those activities are sllowed which do not disturb the originality OF N2tyjpy Py,
its ares can be wsed Yor educational, scientific, recreational und touristic 5 n\
onfy in sccordance with the Law and Management plan and if such use rle..-h\
danger the survival af specses, natura! eco systems and regians, Such .:ﬁ.,ﬁ“ﬂ
be Lunited with the aim of preserving the originality of nature in the o
The Law foresces the enactment of a special law that would regutate rh;“m::
and management of national parks .

Monwment of natere 18 a smaller, unchanged or parually changed
spatial unit, obiect or physicslly clearly (distinct) sepasated (eccurrence) pi o
recognizable and unique because of its geo-morphological, geological, hydp,
ical, speleclogical and other characteristics. 1t can be also a botansee) valey ""B:":
a soientific, esthetical, cultural or educational significance. In the area of
of nature all activities are forbidden that would endanger its charscters ad o)
Measures of protection of these areas and the termns of its usage are regulaeg ik
the legal act that declares 1t for protected arca.

Protected habitat contains of one or more types of natural habitats that ape o5
portance for the preservation of one or more populations of wild specws und &,
communities. The aims of providing protection for habitats can be differem, the g,
{egal nct that declares them for protected habitats regulates in detail thes gy
tance, purpose, und measures for their preservation. In the area of protected hahysg,
all activities are forbidden that would endanger their special characteristics and v
ues (because of which they were declared protected),

‘Region of exceprional natural characteristics is an area recognizable based o
its natusal, esthetical, biological, eco-systematical, and cultural-historical vius

veloping during the fime as the result of interaction of the natire =t




M I“!m pnes” In i
e LS "ll"‘md"ll[" rades, t.
wan lnstitte for the Protection of ) '“" perei
weted areas “1 a” grade of protection is part of profected area
which has onginal, unchanged or only umwm excephonal
soentific and practical impartance. 1n thes zone every kind of activity is forbidden,
exeept suiennfic research and educstional activiies under contro), Another exception
\s AcUviIty in case of emergency (1.e, aceident), with the consent of the ministry.
sumslarly to grade 1 o™ grade 1 b means strice regime of protection, meaning that
pesides activities allowed in zone “1 a" activities reluted to the preservation and fur-
hersnce of the existing eco-system are allowed Grade “[I" regime is enforced on the
part of & protected area of exceptional seicatific and practical importance where the
sco-system is only partially altered. In this zone all Kinds of interventions are al-
\owed which sin te further, revitalize or restore the natural good, at the same tune
preserving all the qualines and values of its natural habitats ax well as controlled tra-
donal activities. Girade 111" protection is enforced on the part of protected area
with partially altered or altered eco-systems of scientific and practical inponaoce
where 1115 possible to use selectively and restrictively natural resources, pursue ac-
wvitics aimed at furthering and restonng natural goods, sustainable usage and de-
velopment of ruzal houscholds, mamntaining buildings of cultural, historical and
sechitectinal heritage, as well as adequate infrastructural investments for tounstic
purposes accommadated to the natural sumoundings

LEGAL REGULATION OF DECLARATION
OF PROTECTED AREAS

Article 4) of the Law on Protection of Nature provides legal grounds on which
an ared can be declared protected. Thus, national parks are declared by the National
Assembly by law. Strict and special reserves of nature, protected habitats, regions of
exceptional characteristics (with cullusal goods of exceptional significance on their
terrtory ), parks of nature (spreading on the territory of two or more local self-gov-
emmenis), as well as natural goods which enjoy international protection are declared
for protected by act of Government (previous of the compet ics,
organs of the avtonomous province is ncccsury) The competent organ of the au-
lunmmus proviace, with the previously obtained opinion of the Goverament and

n ies, declares protected regions of exceptional characteristics (with-
out cultural goods of exceptional significance), which lay in their entirety on the ter-
niory of the autonomous provinee. It also declares for protected parks of nature
which are on the territory of the province and which run through the temmitory of
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more than one local self-government. The competent orpan of . -
emment, with the consent of the Government declares parks 204 1+, _4 .
ture, as well as regions of exceptional characteristics (wilho
exceptional i ) for protected if they are on thew servitory Has
posal of the competent ministry, the Government can do the sare (o,
organ of the autonomous province or local self-govemnment fails 1o 4, .
ascertained that the given area is of exceptional or republican imoorn..,

The procedure for declaring an area for protected can be intiated o, o,
public of Serbia, autonomous provinces, local communitics, & well 35 b, L.
natural persons as users of natural resources and goods, managers of proe,
civil, professional and scientific organizations, public services, or oher
tions. Adoption of the declaration act s always preceded by elaboranon .f, ,
posal This includes working out and | g of a protection study by the fa,
About this procedure the local pc:pulanm owners and users of the ares fave
mformed, The protection study is aimed to ascentain the value of the area tha by,
be protected and manness of its management. Financial means for the elborang,
the study are provided from the budpet of the Republic of Serbia, susnong,,
provinces, or local self-governments. The Law prescribes the content of fe na,
which among others has to contain the reasons for the initiation of the procshe,

pts of pratection and furth prospects of sustamable developmen, |5
values of the good. as well as the esimation of needed financial means foe e .
tection. One of the important solutions of the Law on Protection of Nature is the .
ligation of the competent organ 1o inform the public about the prapesal of decky
an area for protected through its publication in at least one daily newspaper what
15 distnbuted on the whole termitory of Serbia. The act on the declaration for g
tected has to be also pubhished, depending on the organ that adopts the act, eeler s
the official journal of Republic of Serbia, autonomuous province, or of the locd st
govermment. This publication has to contain, among others, the name md ype o
protected arca, its boundaries, the regimes of protection, prohibited activines o
zones of protection, nghts and obligations of the managers, way of assunng fos
cial means for securing protection. Beswdes, the organ which adopts the st derls-
mg the area protected has to register this fact with the competent count wifin 3
dnys.uihurmhnwhemdmﬂnmmmmlhﬁ

the




g the draft of executive acts for this purpase, MM

o legal measures is also an imponant issue. Even i‘ﬂhtﬁ“ﬁnhﬂl
swaresess reganding the need of saving, prolecting and preserving nature, it i ques
sonabie how determined and ready we are 10 put through concrete and radical meas-
ares necessary in the field of protecting arcas as natural poods, when taking isto

woovunt avartable technscal, technological and pu'wml potentials.
It 55 very important that the new legal regulation aims at switching from so-
calid “zetwork of isolated islands™ to the system u( planning the deniop-nl of
ratural goeds as regional, national, and tems of p d areas. Be-
sades, management is transferred from national level to regional and local levels,
s thas kind of decentralization 18 in accordance with the interests, needs, and goals
of local communities, what is otherwse a European tendency, It should be also men-
noned that the concept of management and | ion of nature in earlier legal acts
aas based on nature as area without human inhabitants, while the new Law on Pro-
sction of Nature takes into sccount also the needs, interests, cultural-historic iber-

tance, way of life, achievements and values of the inhabitants.

The new Law through assuring the right to pursue certain activities on protected
weas might drive the development of tounsm, catering trade and other economc
scavities. Participants in these activities and users of prosected areas might see cer-
sen Jmstation of their opponunities and rights in some of these legal solutions (es-
pecially m aggravabon of protection measures). Thus, it might happen that they will
diw down practical implementation of these provissons

In our opimion, the protection of nature and its poods 15 sell-evident. It is im-
fortask %0 concentrate more means on the restoration, revitahization and rehabilita-
ten of the nature. New legal solutions are steps forward to achieve numerous
sici-econeimsc goals through adequate usage of natural goods, The foreseen elab-
trstion of the Strategy for the protection of nature and naturzl values could create
bettes conditions for putting through masagement based on long-term programs, as
well & much better and more efficaent 2pproach to the protection and preservation
of the envircarnent, We are of the opanion that threugh new legal solutions Serbia has
baoome ready 10 s | goods and | d areas into intermational

muﬁslﬁrymyofpmmlcdm.

By all means, the new Law on Protection of Nature gives a connbution of m-
-:hﬂemmbymv@ngadcqmpmﬂm fotthcu'mn Gioals are
clearly set, sy d, of p 1. with
meernataoan) kpumofs-ubu Ilmnmhcﬂ'mmlywm -
hstioms and to endure in protecting and preserving the nature. -
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