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[TPEJAI'OBOP

Yumenuiia aa cy Mahapcka u CpOuja cyceiHe 3eMJbe 0J1 KOJUX je jeHa my-
HOIpaBHA YIAHMIA, a JpyTa KaHIUAAT 33 YWIAHCTBO Yy EBOpIICKOj yHUjH, HAMET-
Hyna je, n3Mmel)y ocrasor, U morpedy KOOpAWHAIMje IBajy ApKaBa y Kpeupamwy
COIICTBEHMX MIPABHUX CHCTEMA. JejaH O/l TAKBUX MpojeKaTa je u ,, XapMOHHU3aIU-
ja cprckor u mahapckor npasa (qomaher) npasa ca mpaBom EBporicke yHUje 1
MpeKorpaHuYHa capaama“. OBaj MpojexaT CIpOBOC HAYYHHUIIN U CapaIHUIIH ca
[IpasHor axynrera Yausepautera y Hosom Cany u IlpaBHor pakynrera YHu-
Bep3uTeTa y Cerenuny.

Hakon Jlpyror cBeTCKOT paTa, pa3IMdnuTH ITyTEBH U3TPAIEHbE COLMjATUCTHY-
KOT JIPYILITBA, KPO3 Pa3IMUNUTE IPYIITBEHE U OMILTE NPUINKE YCIOBUIIHU Cy U
Pa3sIUYMTOCT IPAaBHUX OBHPA KOjUM Cy ypeheHna MHora BaykHa nuTama y Cpouju
u Mabapckoj, a moceOHO y 0JJHOCY Ha pa3BUjeHE 3eMJbe Taiallmke EBporicke eko-
HOMCKe 3ajenHulle. Mimajyhu y BUly CIIOKEHOCT cHcTeMa HaIHAIIMOHATHOT TIpa-
Ba EBporcke yHHje, Ka0 ¥ KOHIENTYaJIHEe pa3iIuKe MMOjeINHAYHUX IPAaBHUX CH-
cTeMa, XapMOHH3aIlHMja OBUX OJJHOCA CBAKAKO MPE/ICTAaBIba ICIINKATAH U CIIOKEH
nocao. Cpbuja, Kao 3eMJba Koja peTeHayje Ha YiIaHCTBO y EBporickoj yHuju, nma
NPUIKKY Aa, KopucTehn nckyctBa Mahjapckux cyceia Koju Cy CBOje YIaHCTBO Y
Yuuju octBapui jorn 2004, roarHe, MPUITArou, yHAIpeau U yop3a pa3Boj CBOr
npaBHor crcrema. [IpeBa3uiiaxkermhe OBUX pa3IUYUTOCTH PaJId CTBapama yHU(HU-
KOBAaHUX M XapMOHHM30BaHMX pEIIeHa, jeCTe jelaH O 3aJaTaka OBOI' TEMaTCKOT
300pHUKa, Y KOME CE pa3MaTpajy MHOTH aCIeKTH TeOpHje M COLMOJIOTH]e IpaBa
paau mpoHajacka HajOoJber OKBHpa 3a mpuMeHy npasa. [Ipeanosu u pemema
KOja ce MojaBJbyjy Y OBOM 300pHHKY /1ajy OCHOBY OpraHMMa 3aKOHOJIaBHE BIACTH
Jla ce UCTU WHKOPIopupajy y JoMahe mpaBHE CHCTEME, alll UCTOBPEMEHO U Y
OpraHHU3aIlMoOHE MpoIiece, MPYKajyhu HCTOBPEMEHO U MOTYNHOCT CTYJIEeHTHMA,
HACTaBHO-HAYYHOM OCOOJbY M CTpyUYHalliMa U3 MpaKkce MaTepujall 3a JUYHO 1
po(eCHOHAITHO YCaBPIIABALE U HAATPAIIBY.

U oBa cBecka TeMaTCKOr 300pHHKa, HACTalla Kao Pe3yiITar 3ajeAHUIKOT Pajia y
Toky 2019. ronune, mpeacTaBiba MPEMEpP Kako ce Kpo3 CHCTEMaTHYaH U HHAYKOBaH

IX



00K TIpaBHE aHATN3E U Capaibe ABa IIpaBHA (paKyITeTa MOTY OCTBAPUTH 0301 Tb-
HU pe3yaTaTH y yHanpehemwy ABajy MpaBHUX CUCTEMA, ATk UCTO TAKO U Y 00JIaCTH
HAYYHOT paJia, y3 MOIITOBAkhE Ay TOHOMHOCTH CBAKOT MOjEIMHAYHOT CUCTEMA.

['maBHU ¥ OATOBOPHU yPEIHUK
npo¢. ap bpanucnas Puctusojesuh



ELOSZO

Magyarorszag és Szerbia szomszédos allamok. Az egyik mar teljes jogu tagja
az Eurdpai Unidnak, mig a masik még csak tagjelolt allam. Ebben a helyzetben valos
igény mutatkozik arra, hogy 0sszehangoljak a jogrendszereik fejlesztésére iranyulod
torekvéseiket. Ezt a célt szolgalja A szerb és a magyar jog harmonizacidja az Eurdpai
Unio jogaval és a hataron ativelo egyiittmiikodés elnevezési projekt is, amelyet
az Ujvidéki Egyetem Jogtudomanyi Karanak és a Szegedi Tudomanyegyetem
Allam- és Jogtudomanyi Karanak kutatéi valésitanak meg.

A 1I. vilaghaborut kdvetden a divergens szocialista tarsadalmi modellek
kiilonbozo tarsadalmi kozeget hoztak létre, amelyben szamos fontos kérdés jogi
szabalyozéasa Szerbidban és Magyarorszagon eltérd jogi keretek kozott valosult
meg, kiilondsen, ha azokat dsszevetjiik az akkori Eurdpai Gazdasagi K6zosség
fejlett tagallamaival. Figyelembe véve az Eurdpai Unid nemzetek feletti jogrend-
szerének Osszetettségét, valamint az egyes tagallami jogrendek kozotti fogalmi
kilonbségeket, az eltérd jogszabalyi keretek harmonizacioja érzékeny és dsszetett
feladatnak bizonyult. Az unids tagsagra torekvé Szerbia magyar szomszédja
tapasztalatara tdmaszkodva, amely 2004-ben valt az Unid tagjava, fejlesztheti
¢és hangolhatja 6ssze jogrendszerét a kozosségi joggal. A jogrendszerek kozotti
kiilonbségek unifikacid és harmonizacié Gtjan megvalosuld athidalasa a jelen
tematikus tanulmanykotet egyik célkitiizése. A kdtet szerz6i a jogelmélet és a
jogszociologia modszerei mentén keresik az egyes jogintézmények gyakorlati
alkalmazasanak legmegfelelobb keretrendszerét. A kotetben megfogalmazott
javaslatok és jogi megoldasok utmutatoként szolgalhatnak a jogalkotod szdmara,
hogyan lehetne Oket a nemzeti jogrendszerekbe integralni. Ugyanakkor, forrasként
szolgalhat a hallgatok, oktatok és gyakorlati jogaszok szamara is, szakmai tudasuk
szinten tartasahoz és fejlesztéséhez.

A jelen tematikus tanacskozasi kotet is, amely a 2019. év soran megvalosult
kozos kutatas eredményeit tartalmazza, ¢kes példaja annak, hogyan tud a szisz-
tematikus €s atfogo jellegii jogi elemzés €s két jogi kar egytittmiikddése jelentds
elorelépést elérni a jogfejlesztés és a jogtudomany terén, az egyes jogrendszerek
autonomiajanak tiszteletben tartasa mellett.

F6- és felel6s szerkesztd
Prof. Dr. Branislav Ristivojevi¢
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FOREWORD

The fact that Hungary and Serbia are two neighboring states, one of which
is a state member of the EU, while the other is a candidate for membership in the
EU, imposed, among other, the need for coordination of two states in the creation
of their own legal systems.

One of such projects is ‘Harmonisation of Serbian and Hungarian (domestic)
Law with the European Union Law and Cross-Border Cooperation’. This Project
is conducted by scientists and associates from the Law Faculty of the University
of Novi Sad and the Law Faculty of the University of Szeged.

After the World War 11, different ways of building the socialist society,
with different social and general circumstances, conditioned two different legal
frameworks by which many important issues in Serbia and in Hungary are
regulated, especially in comparison to the members of the ex European Eco-
nomic Community. Bearing in mind the complexity of the supranational law of
the European Union, as well as the conceptual differences between national
legal systems, harmonisation of these relations is indeed sophisticated and complex
job. Serbia, as a state pretending to become the European Union member, has a
chance to adapt, improve and accelerate the development of its legal system, by
using the experiences of the hungarian neighbours who became members of the
Union in 2004. The overcoming of the mentioned diversity for the purpose of
establishing unified and harmonized solutions, is one of the tasks of this The-
matic Collection of Papers, where many aspects of the theory and sociology of
law are used with the aim of finding the most appropriate framework to apply
the law.

The proposals and solutions presented in this Collection of Papers provide
the basis to be incorporated in domestic legal systems by legislative organs, and
at the same time in organizational processess, as well as provide an opportunity
to students, teaching stuff and experts in practice, i.e. the material for personal
and scientific improvement.

This Issue of the Collection of Papers, appeared as a result of common work
in 2019, shows an example of how serious results in improving two legal systems

XIII



can be achieved by a systematic and induced approach in the legal analysis, as
well as the results in the field of scientific work, with respect to autonomy of each
legal system.

Editor-in-Chief
Branislav Ristivojevi¢, Ph.D., Full Professor
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OpurruHaIHA HAYIHU pal 061.1:364.3(4)

Jozsef J. Hajdu, Ph.D., Full Professor
University of Szeged

Faculty of Law and Political Sciences
hajdu@juris.u-szeged.hu

FAIR LABOUR MOBILITY AND
THE EUROPEAN LABOUR AGENCY!

Abstract: The European Labour Agency (hereinafter: ELA) ensures that EU
rules on labour mobility and social security coordination are enforced in a fair
and effective way and makes it easier for citizens and businesses to utilize the
benefits of the European internal market. The ELA is a permanent structure. At
its full operational capacity, it will count with approximately 140 staff members,
some of them seconded by the Member States and acting as National Liaison
Officers. This article intends to introduce the ELA’s main tasks: 1. facilitate access
to information and coordinate EURES, 2. facilitate cooperation and the exchange
of information between Member States with a view to the consistent, efficient and
effective application and enforcement of relevant Union law; 3. coordinate and
support concerted and joint inspections; 4. carry out analyses and risk assessment
on issues of cross-border labour mobility; 5. support Member States with capacity
building regarding the effective application and enforcement of relevant Union
law; 6. support Member States in tackling undeclared work and 7. mediate disputes
between Member States on the application of relevant Union law.

Keywords: European Labour Agency (ELA), European Pillar of Social
Rights, labour mobility, free movement, posting of workers, social security
coordination, EU internal market.

Introduction

In their Joint Declaration on the EU’s legislative priorities for 2018 to 2019,
the European Parliament, the Council and the Commission committed themselves

! This research was supported by the project nr. EFOP-3.6.2-16-2017-00007, titled Aspects
on the development of intelligent, sustainable and inclusive society: social, technological, innovation
networks in employment and digital economy. The project has been supported by the European
Union, co-financed by the European Social Fund and the budget of Hungary.
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to taking action to reinforce the social dimension of the Union,? by working on
improving the coordination of social security systems, by protecting workers from
health risks in the workplace, by ensuring fair treatment for all in the Union labour
market through modernised rules on posting of workers, and by further improving
cross-border enforcement of Union law.> The freedom of movement for workers
(persons), the freedom of establishment and the freedom to provide services are
fundamental principles of the internal market of the Union, enshrined in the Treaty
on the Functioning of the European Union (TFEU).*

As a brief history, the ELA was first suggested by Jean-Claude Junker, former
President of the European Commission, during his 2017 State of the European
Union address.’ On 13 February 2018, the European Commission presented its
first draft of the regulation establishing the ELA.® On 14 February 2019, the
Parliament and Council reached a provisional agreement on the proposal.” On 13
June 2019, the Commission announced that Bratislava,® Slovakia would serve as
the agency’s host city.’

The main guiding EU aims of the ELA are: a) make easy for EU citizens to
work, provide services and stay in another member states,!? and b) protect social
security rights for migrant persons within EU.!

It contributes to ensuring fair labour mobility in the Internal Market. In this
context, the proposal aims at: 1. Improving access to information by individuals
and employers about their rights and obligations in the areas of labour mobility and
social security coordination as well as access to relevant services; 2. Strengthening
operational cooperation between authorities in the cross-border enforcement of

2 European Pillar of Social Rights (https:/ec.europa.eu/commission/priorities/deeper-and-
fairer-economic-and-monetary-union/european-pillar-social-rights _en (26.02.2020.)

3 https://ec.europa.eu/social/main jsp?langld=en&catld=25&furtherNews=yes&newsld=9477
(01.03.2020)

4 https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:4301854
(01.03.2020)

3 https://ec.europa.eu/social/main.jsp?catld=1414&langId=en (01.03.2020)

¢ Proposal for a Regulation of the European Parliament and of the Council establishing an
European Labour ELA Strasbourg, 13.3.2018 COM (2018) 131 final 2018/0064 (COD)

7 https://ec.europa.eu/social/main.jsp?langld=en&catld=89&newsId=9301 (01.03.2020)

8 As for its seat, 4 Member States competed in the selection process: Slovakia, Cyprus,
Bulgaria and Latvia.

? https://ec.europa.eu/social/main.jsp?langld=en&catld=89&furtherNews=yes&newsId=9396
(01.03.2020)

10 The free movement of persons (mainly workers) is a fundamental principle of the EU. EU
citizens are entitled to: a) look for a job in another EU country, b) work there without needing a
work permit, c) reside there for that purpose, d) stay there even after employment has finished and
e) enjoy equal treatment with nationals in access to employment, working conditions and all other
social and tax advantages.

11 https://ec.europa.eu/social/main.jsp?langld=en&catld=25& furtherNews=yes&news
1d=9477 (01.03.2020)
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relevant Union law, including facilitating joint inspections; 3. Providing mediation
and facilitating solutions in cases of disputes between national authorities and
cross-border labour market disruptions, such as a restructuring of companies
affecting several Member States.!?

There were several well founded arguments why the ELA was needed to
established. Some of them is worthy to mention here: a) About 17.5 million Euro-
peans live or work in a Member State other than that of their nationality. This
figure almost doubled compared to a decade ago. Among these, 12.9 million are
of working age (20—64 years)."* b) 1.4 million Europeans commute daily to an-
other Member State to go to work (frontier workers). ¢) There are 2.8 million
posting operations yearly to carry out services in another Member State on a
temporary basis. d) Over 2 million workers in the road transport sector cross in-
tra-EU borders on a daily basis transporting goods or passengers. e¢) Millions of
businesses, notably SMEs, operate across borders.'*

A ELA has been established in order to help strengthen fairness and trust in
the internal market. It’s objectives are clearly defined, with a strong focus on a
limited number of tasks, in order to ensure that the means available are used as
efficiently as possible in areas where the ELA can provide the greatest added
value. To that end, the it assists the Member States and the Commission in strength-
ening the access to information, supports compliance and cooperation between
the Member States in the consistent, efficient and effective application and en-
forcement of the Union law related to labour mobility across the Union, and the
coordination of social security systems within the Union, and mediates and facil-
itate solutions in the case of disputes.’

The ELA is a permanent structure which exists since July 2019.'° By 2024,
it will be made of approximately 140 staff members, some of them seconded from

12 Proposal for a Regulation of the European Parliament and of the Council establishing an
European Labour ELA Strasbourg, 13.3.2018 COM (2018) 131 final 2018/0064 (COD)

13 EU movers of working age in the EU have higher activity and employment rates than
non-movers: around 77% of them are employed, compared to around 74% of non-movers.

14 https://ec.europa.eu/social/main.jsp?langld=en&catld=25&furtherNews=yes&news
1d=9477 (01.03.2020)

15 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344

16 In a speedy manner, in March 2018 the Commission put forward a legislative proposal to
establish the European Labour Agency and on Valentine’s Day in 2019, the Commission, the
European Parliament and the Council reached a provisional agreement and changed the name from
Agency to ELA. Finally, in June 2019, the Council adopted the proposal for a Regulation and
selected Slovakia to host the ELA. The ELA is to start its operations in October 2019 already in
Brussels and is expected to reach its full operational capacity in Bratislava by 2024. [Update: the
Regulation was published in the EU Official Journal in July 2019]
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Member States and acting as National Liaison Officers.!” It is steered by a Man-
agement Board, with representatives from each Member State and the European
Commission. The Management Board also includes EU social partners and an
independent expert appointed by the European Parliament. A Stakeholder Group'®
including EU social partners provides further expertise in an advisory role.

It’s activities cover individuals who are subject to the Union law within the
scope of the ELA Regulation, including workers, self-employed persons and job-
seekers. Third-country nationals who are legally resident in the Union, such as
posted workers, intra-corporate transferees or long-term residents, as well as their
family members, in accordance with Union law regulating their mobility within
the Union."

The establishment of the ELA doesn’t create new rights or obligations for
individuals or employers, including economic operators or not-for-profit organi-
sations as the activities of the ELA envisages such individuals and employers to
the extent that they are covered by the Union law within the scope of the Regulation
established ELA. Increased cooperation in the area of enforcement will neither
place an excessive administrative burden on mobile workers or employers, in
particular SMEs, nor discourage labour mobility.?°

1. Competences of the ELA

The main objective of the ELA is to assist the Member States and the Com-
mission in their effective application and enforcement of EU law related to labour
mobility across the EU and the coordination of social security systems. The ELA
has the mandate to act only within the scope of selected EU acts in the framework
of: 1. posting of workers, 2. free movement of workers, 3. social security coordi-
nation, 4. social aspects of road transport and 5. cooperation between the Member

17 In order to ensure open and transparent employment conditions and the equal treatment
of staff, the Staff Regulations of Officials of the European Union and the Conditions of Employment
of Other Servants of the Union, laid down in Council Regulation (EEC, Euratom, ECSC) No 259/68
(17) (referred to as the ‘Staff Regulations’ and the ‘Conditions of Employment’, respectively),
applies to the staff and to the Executive Director of the ELA, including the rules of professional
secrecy or other equivalent duties of confidentiality.

18 Its function to facilitate the consultation of relevant stakeholders and to benefit from their
expertise in areas covered by the ELA Regulation. The Stakeholder Group is attached to the ELA
and has advisory functions. The Stakeholder Group will be chaired by the Executive Director and
will meet at least twice a year at the initiative of the Executive Director or at the request of the
Commission. The Stakeholder Group will be composed of two representatives of the Commission
and ten representatives of the Union-level social partners with an equal representation of trade
union and employer organisations, including recognised Union sectoral social partners representing
sectors that are particularly concerned with labour mobility issues.

19 https://www.consilium.europa.cu/en/policies/labour-mobility/eu-labour-ELA/ (01.03.2020)

20 https://www.eubusiness.com/topics/social/labour-ELA/ (01.03.2020)
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States to tackle undeclared work. This catalogue remains closed but can be ex-
tended on a basis of any future acts that confer tasks on the ELA. More impor-
tantly, to maintain its mandate, the ELA is to neither affect any rights or obligations
of individuals or employers that are granted by either EU or national laws, nor the
mandate of national authorities responsible for enforcement in these fields.?!

Furthermore, in order to attain its primary objective, the ELA has been fitted
with some additional tasks. Firstly, it is to facilitate access to information on rights
and obligations regarding labour mobility across the EU as well as to relevant
services. Secondly, it is to promote and enhance cooperation between the Member
States in the enforcement of relevant EU law across the Union, including facili-
tating concerted and joint inspections. Thirdly, it is to mediate and help to look for
a solution in cases of cross-border disputes between the Member States. Finally,
it is to support cooperation in tackling undeclared work.?>

To increase Member States’ capacity to ensure protection of persons exer-
cising their right to free movement and tackle irregularities with a cross-border
dimension in relation to Union law, the ELA supports the national authorities in
carrying out concerted and joint inspections, including by facilitating the imple-
mentation of inspections in accordance with Article 10 of Directive 2014/67/EU.?3

Those inspections take place at the request of Member States or upon their
agreement to the ELA’s suggestion. However, the concerted and joint inspections
should not replace or undermine national competences. National authorities should
also be fully associated in the process of such inspections. Where trade unions
are in charge of inspections at national level, concerted and joint inspections should
take place following the agreement of, and in cooperation with, the relevant social
partners.?*

Beyond the traditional methods of cooperation the ELA encourages the use
of innovative approaches to effective and efficient cross-border cooperation, in-
cluding electronic data exchange tools such as the Electronic Exchange of Social
Security Information (EESSI) system?? and the Internal Market Information (IMI)

21 http://www.europarl.europa.eu/RegData/etudes/BRIE/2018/619007/TPOL_BRI1(2018)
619007 _EN.pdf (02-03-2020)

22 https://ela.europa.eu/index.html (02-03-2020)

23 Directive 2014/67/EU of the European Parliament and of the Council of 15 May 2014 on
the enforcement of Directive 96/71/EC concerning the posting of workers in the framework of the
provision of services and amending Regulation (EU) No 1024/2012 on administrative cooperation
through the Internal Market Information System ( ‘the IMI Regulation’ )

24 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344

25 EESSI is an IT system that helps social security institutions across the EU exchange
information more rapidly and securely, as required by the EU rules on social security coordination.
At the moment most exchanges are paper-based: these are going to be replaced by electronic
exchanges in the coming years, as Member States progress with connecting to EESSI. The central
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system,?® and contributes to further digitalising procedures and improving IT tools
used for message exchange between national authorities.?’

2. Tasks of the ELA

In order to achieve its objectives, it carries out the following tasks: 1. Facil-
itate access to information and coordinate EURES.?® 2. Facilitate cooperation and
the exchange of information between Member States.?® 3. Coordinate and support
concerted and joint inspections.?® 4. Carry out analyses and risk assessment on
issues of cross-border labour mobility.3' 5. Support Member States with capacity
building regarding the effective application and enforcement of relevant Union
law.3? 6.Support Member States in tackling undeclared work.?? 7. Mediate disputes
between Member States on the application of relevant Union law.34 3

2.1. Coordination of EURES

In order to support Member States in providing services to individuals and
employers through EURES, such as cross-border matching of job, traineeship,
and apprenticeship vacancies with CVs, and thus facilitating labour mobility across
the Union, the ELA manages the European Coordination Office of EURES,3®
established under Article 7 of Regulation (EU) 2016/589.

EESSI system was made available by the Commission in July 2017. (https:/ec.europa.eu/cefdigital/
wiki/display/ CEFDIGITAL/Electronic+Exchange+of+Social+Security-+Information (29.02.2020.)

26 The Internal Market Information system (IMT) is an I'T-based information network that connects
national, regional and local authorities across borders. They can then communicate quickly and easily
with their counterparts abroad. Main features: 1. a multilingual search function that helps authorities
identify their counterparts in another country; 2. pre-translated questions, answers and forms for all
cases where they are likely; 3. need information from abroad or where they should be sharing information
with other EEA countries, and 4. a tracking mechanism so that users can track the progress of their
information requests/communications; this also enables IMI coordinators at national or regional level
to intervene if there are problems. (https:/ec.europa.eu/internal market/scoreboard/performance
by governance tool/internal market information system/index en.htm) (29.02.2020.)

27 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344

28 Articles 5 and 6 of the ELA Regulation.

29 in accordance with Article 7 of the ELA Regulation

30 Articles 8 and 9 of the ELA Regulation.

31 Article 10 of the ELA Regulation.

32 Article 11 of the ELA Regulation.

3 Article 12 of the ELA Regulation.

34 Article 13 of the ELA Regulation.

3 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 4.

36 Established by Regulation (EU) 2016/589 of the European Parliament and of the Council.
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The European Coordination Office, under the management of the ELA,
fulfil its responsibilities in accordance with Article 8 of Regulation (EU) 2016/589,
except for the technical operation and development of the EURES portal and re-
lated IT services, which continue to be managed by the Commission.?’

It also supports “Your first EURES job’3® or ErasmusPRO.* programs. Further-
more, it contributes to improving transparency of information, including on rights and
obligations provided for in Union law, and access to services to individuals and em-
ployers, in cooperation with other Union information services, such as Your Europe
Advice,* and taking full advantage and ensuring consistency with the Your Europe
portal, which is to form the backbone of the single digital gateway established by
Regulation (EU) 2018/1724 of the European Parliament and of the Council.#!

The ELA’s inherited task to cooperate in other relevant Union initiatives and
networks, in particular in the European Network of Public Employment Services,*?
the European Enterprise Network,* the Border Focal Point,** SOLVIT,* and the
Senior Labour Inspectors’ Committee,*® as well as in relevant national services

37 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 6.

38 https://ec.europa.cu/eures/public/your-first-eures-job-js (03.02.2020)

39 ErasmusPro is a new (introduced 2017) action within the Erasmus+ programme to support
long-duration work placements of apprentices abroad.

40 _Your Europe Advice” is part of a set of information and advice tools for citizens and
businesses about their EU rights. (https:/europa.eu/youreurope/advice/index_en.htm) (03.02.2020)

4 Regulation (EU) 2018/1724 of the European Parliament and of the Council of 2 October
2018 establishing a single digital gateway to provide access to information, to procedures and to
assistance and problem-solving services and amending Regulation (EU) No 1024/2012 (OJ L 295,
21.11.2018, p. 1).

4 The European network of Public Employment Services was established following a Decision
by the Council and the European Parliament to maximise efficiency of public employment services
(PES). The network comprises all 28 EU countries, Norway, Iceland and the European Commission. It
aims to: 1. compare PES performance through benchmarking; 2. identify evidence-based good practices
and foster mutual learning (invidual PES practices can be found in the PES Repository and outputs
from the network activities can be found in the PES Knowledge Centre); 3. promote the modernisation
and strenghtening of PES service delivery, including of the Youth Guarantee and 4. prepare inputs
to the European Employment Strategy and the corresponding national labour market policies.

The network is governed by a Board, where each Member State and the Commission are
represented by two members. The Board meets twice a year to conduct strategic discussions and
take decisions on the activities of the Network. (https://ec.europa.eu/social/main.jsp?catld=1100&
langld=en (03.02.2020)

4 https://een.ec.europa.eu/ (02.02.2020)

4 Overcoming cross border obstacles to boost growth in EU border regions. (https://ec.
europa.cu/commission/presscorner/detail/en/MEMO 17 3271 (03.02.20.20)

4 https://ec.europa.eu/solvit/index_en.htm (03.02.20.20)

46 https://circabe.europa.eu/webdav/CircaBC/empl/SLIC%20(public%20access)/Library/06.%
20SLIC%20Working%20groups/ WG%20ENFORCEMENT/Mandate/Doc_588 Mandate_SLIC
WG_Enforcement EN.pdf (03.02.20.20)
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such as the bodies to promote equal treatment and to support Union workers and
members of their family that are designated by Member States pursuant to Directive
2014/54/EU.Y

2.2. Cooperation and exchange of information between Member States

The ELA facilitates the cooperation and acceleration of exchange of information
between Member States and support their effective compliance with cooperation
obligations, including on information exchange. It’s main tasks in this respect: (a) upon
request of one or more Member States, supports national authorities in identifying the
relevant contact points of national authorities in other Member States; (b) upon request
of one or more Member States, facilitates the follow-up to requests and information
exchanges between national authorities by providing logistical and technical support,
including translation and interpretation services, and through exchanges on the status
of cases; (c) promotes, shares and contributes to disseminating best practices between
Member States; (d) upon request of one or more Member States, where relevant,
facilitates and supports cross-border enforcement procedures relating to penalties
and fines, and (e) reports to the Commission twice a year about unresolved requests
between Member States and consider whether to refer those to mediation.*®

It promotes the use of electronic tools and procedures for message exchange
between national authorities, including the IMI system.

It encourages the use of innovative approaches to effective and efficient
cross-border cooperation, and promotes the potential use of electronic exchange
mechanisms and databases between the Member States to facilitate the access to
data in real time and detection of fraud, and may suggest possible improvements
in the use of those mechanisms and databases.*’

2.3. Coordination and support of concerted and joint inspections

In one hand, at the request of one or more Member States, the ELA coordi-
nates and supports concerted?® or joint inspections®' in the areas within it’s com-

47 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344

48 Article 13(2) of the ELA Regulation.

4 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 7.

30 Concerted inspections are inspections carried out in two or more Member States
simultaneously regarding related cases, with each national ELA operating in its own territory, and
supported, where appropriate, by the staff of the ELA.

31 Joint inspections are inspections carried out in a Member State with the participation of
the national authorities of one or more other Member States, and supported, where appropriate, by
the staff of the ELA.
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petence.’ On the other hand, it may also, on its own initiative, suggest to the au-
thorities of the Member States concerned that they carry out a concerted or joint
inspection. Social partner organisations at national level may bring cases to the
attention of the ELA.

In the event that one or more Member States decide not to participate in the
concerted or joint inspection, the national authorities of the other Member States
carry out such an inspection only in the participating Member States. Member States
that decide not to participate must keep information about such an inspection
confidential.

The ELA establishes and adopt the modalities to ensure appropriate follow-up
where a Member State decides not to participate in a concerted or joint inspection.
In such cases, the Member State concerned informs the ELA and the other Member
States concerned in writing, including by electronic means, without undue delay
of the reasons for its decision and possibly about the measures it plans to take to
resolve the case, as well as, once known, about the outcomes of such measures. It
may suggest that the Member State which did not participate in a concerted or
joint inspection carry out its own inspection on a voluntary basis.>

As for the arrangements of concerted and joint inspections, an agreement to
carry out a concerted inspection or a joint inspection between the participating
Member States and the ELA sets out the terms and the conditions for carrying out
that inspection, including the scope and purpose of the inspection and, if relevant,
any arrangements with regard to the participation of the staff of the ELA. The
agreement>* may include provisions which enable concerted or joint inspections,
once agreed and planned, to take place at short notice.

The concerted and joint inspections are carried out in accordance with the
law or practice of the Member States in which the inspections take place. Any
follow-up to such inspections is carried out in accordance with the law or practice
of the Member States concerned.

The concerted and joint inspections must take place in an operationally ef-
fective manner. To that end, Member States must, in the inspection agreement,
grant officials from another Member State participating in such inspections an
appropriate role and status, in accordance with the law or practice of the Member
State where the inspection is carried out.

The ELA provides conceptual, logistical and technical support, and, where
appropriate, legal expertise, if requested by the Member States concerned, including

32 Concerted and joint inspections are subject to the agreement of the Member States
concerned.

3 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 8.

3 The ELA has to establishs a model agreement in accordance with Union law, as well as
national law or practice.
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translation and interpretation services, to Member States carrying out concerted
or joint inspections.

Staff of the ELA may attend the inspection as observers, may provide logis-
tical support, and may participate in a concerted or joint inspection with the prior
agreement of the Member State on whose territory they will be providing their
assistance to the inspection in accordance with the Member State’s law or practice.

The ELA of a Member State that carries out a concerted or joint inspection
reports to the ELA on the outcome of the inspection within that Member State
and on the overall operational running of the concerted or joint inspection at the
latest six months after the end of the inspection.

Information on concerted and joint inspections coordinated by the ELA, as
well as information provided by Member States and by the ELA is included in the
reports that are to be submitted to the Management Board twice a year. Such reports
are sent also to the Stakeholder Group, with sensitive information duly redacted.>

2.4. Labour mobility analyses and risk assessment

The ELA, in cooperation with Member States and, where appropriate, the
social partners, assess risks’® and carry out analyses regarding labour mobility and
social security coordination across the Union. In carrying out its risk assessment
and analytical work, the ELA, to the extent possible, use relevant and current
statistical data available from existing surveys, and ensure complementarity with,
and draw on the expertise of Union agencies or services and of national authorities,
agencies or services, including in the areas of fraud, exploitation, discrimination,
skills forecasting and health and safety at work.

It organises peer reviews among Member States which agree to participate
in order to: (a) examine any questions, difficulties and specific issues which might
arise concerning the implementation and practical application of Union law within
it’s competence, as well as its enforcement in practice; (b) strengthen consistency
in the provision of services to individuals and businesses; (¢) improve the knowledge
and mutual understanding of different systems and practices, as well as assess the
effectiveness of different policy measures, including prevention and deterrence
measures.

Where a risk assessment or any other type of analytical work has been com-
pleted, the ELA must report its findings to the Commission, as well as to the Member

35 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 9.

36 The risk assessment and analytical work sets topics such as labour market imbalances,
sector-specific challenges and recurring problems, and the ELA may also carry out focused in-
depth analyses and studies to investigate specific issues.
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States concerned directly, outlining possible measures to address identified weak-
57
nesses.

2.5. Support to capacity building

It supports Member States with capacity building aimed at promoting the
consistent enforcement of the Union law. The ELA, in particular, carries out the
following activities: (a) in cooperation with national authorities and, where appro-
priate, the social partners, develop common non-binding guidelines for use by
Member States and the social partners, including guidance for inspections in
cases with a cross-border dimension, as well as shared definitions and common
concepts, building on relevant work at national and Union level; (b) promote and
support mutual assistance, either in the form of peer-to-peer or group activities,
as well as staff exchanges and secondment schemes between national authorities;
(c) promote the exchange and dissemination of experiences and good practices,
including examples of cooperation between the relevant national authorities; (d)
develop sectoral and cross-sectoral training programmes, including for labour
inspectorates, and dedicated training material, including through online learning
methods, and (e) promote awareness-raising campaigns, including campaigns to
inform individuals and employers, especially SMEs, of their rights and obligations
and the opportunities available to them. 8

2.6. European Platform to enhance cooperation
in tackling undeclared work

The European Platform to enhance cooperation in tackling undeclared work
(the ‘Platform’) supports the activities of the ELA in tackling undeclared work
by: (a) enhancing cooperation between Member States’ relevant authorities and
other actors involved in order to tackle more efficiently and effectively undeclared
work in its various forms and falsely declared work associated with it, including
bogus self-employment; (b) improving the capacity of Member States’ different
relevant authorities and actors to tackle undeclared work with regard to its
cross-border aspects; and in this way contributing to a level playing field; (c) in-
creasing public awareness of issues relating to undeclared work and of the urgent
need for appropriate action as well as encouraging Member States to step up their
efforts to tackle undeclared work, and (d) carrying out the activities listed in the
Annex of the ELA regulation.

57 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 10.

38 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 11.
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The Platform encourages cooperation between Member States through: (a)
exchanging best practices and information; (b) developing expertise and analysis,
while avoiding any duplication; (c) encouraging and facilitating innovative ap-
proaches to effective and efficient cross-border cooperation and evaluating expe-
riences, and (d) contributing to a horizontal understanding of matters relating to
undeclared work.

The Platform is composed of: (a) a senior representative appointed by each
Member State; (b) a representative of the Commission, and (c) a maximum of four
representatives of cross-industry social partner organisations at Union level, ap-
pointed by those organisations, with an equal representation of trade union and
employer organisations. The Platform is chaired by a representative of the ELA.

The following stakeholders may attend the meetings of the Platform as ob-
servers and their contributions is taken into due consideration: (a) a maximum of
14 representatives of social partner organisations in sectors with a high incidence
of undeclared work, appointed by those organisations, with an equal representation
of trade union and employer organisations; (b) one representative of each of Eu-
rofound, EU-OSHA and the ILO, and (c) one representative of each of the third
countries in the European Economic Area.>

2.7. Mediation between Member States

It may facilitate a solution in the case of a dispute between two or more
Member States regarding individual cases of application of Union law in areas
covered by this Regulation, without prejudice to the powers of the Court of Justice.
The purpose of such mediation is to reconcile divergent points of view between the
Member States that are party to the dispute and to adopt a non-binding opinion.

Where a dispute cannot be solved by direct contact and dialogue between the
Member States that are party to the dispute, the ELA launches a mediation pro-
cedure upon request of one or more of the Member States concerned. It may also
suggest launching a mediation procedure on its own initiative. Mediation is con-
ducted only with the agreement of all Member States that are party to the dispute.

The first stage of mediation will be conducted between the Member States
that are party to the dispute and a mediator, who adopts a non-binding opinion by
common agreement. Experts from the Member States, the Commission and the
ELA may participate in the first stage of mediation in an advisory capacity.

If no solution is found in the first stage of mediation, the ELA launches a
second stage of mediation before its Mediation Board, subject to the agreement
of all Member States that are party to the dispute.

% Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 12.
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The Mediation Board composed of experts from Member States other than
those that are party to the dispute seeks to reconcile the points of view of the
Member States that are party to the dispute and agree on a non-binding opinion.
Experts from the Commission and the ELA may participate in the second stage
of mediation in an advisory capacity.

The Management Board adopts the rules of procedure for mediation, includ-
ing working arrangements and the appointment of mediators, the applicable dead-
lines, the involvement of experts from the Member States, the Commission and
the ELA, and the possibility of the Mediation Board to sit in panels composed of
several members.

The participation of the Member States that are party to the dispute in both
stages of mediation is voluntary. Where such a Member State decides not to par-
ticipate in mediation, it informs the ELA and the other Member States that are
party to the dispute in writing, including by electronic means, of the reasons for
its decision within the period set in the rules of procedure.

Cases in which there are ongoing court proceedings at national or Union
level will not be admissible for mediation by the ELA. Where court proceedings
are initiated during the mediation, the mediation procedure must be suspended.

Mediation is without prejudice to the competence of the Administrative Com-
mission including all decisions it takes. Mediation takes into account all relevant
decisions of the Administrative Commission.5°

When a dispute relates, fully or in part, to matters of social security, the ELA
must inform the Administrative Commission. Upon request of any Member State
that is party to the dispute, the ELA refers the issue concerning social security
coordination to the Administrative Commission. That referral may be made at
any stage of the mediation. Mediation may continue on the issues not concerning
social security.®!

As a follow-up procedure, within three months of the adoption of the
non-binding opinion, the Member States that are party to the dispute reports to
the ELA with regard to the measures that they have taken for the purpose of fol-
lowing up on the opinion or, where they have not taken measures, with regard to
the reasons why they have not done so.

0 The Administrative Commission for the coordination of social security systems comprises
a representative of the government of each EU country and a representative of the Commission. It
is responsible for dealing with administrative matters, questions of interpretation arising from the
provisions of regulations on social security coordination, and for promoting and developing
collaboration between EU countries. The composition, operation and tasks of the Administrative
Commission are laid down by Articles 71 and 72 of Regulation 883/2004.

o1 Tn order to ensure good cooperation, to coordinate the activities in mutual agreement and
to avoid any duplication in cases of mediation which concern both issues of social security and
labour law, the Administrative Commission and the ELA will establish a cooperation agreement.
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The ELA must report to the Commission twice a year with regard to the outcome
of the mediation cases it has conducted and about cases which were not pursued.®?

2.8. Cooperation with agencies and specialised bodies

The ELA aims in all its activities at ensuring cooperation, avoiding overlaps,
promoting synergies and complementarity with other decentralised To that end,
the ELA may conclude cooperation agreements with relevant Union agencies, such
as Cedefop, Eurofound, EU-OSHA, ETF, Europol and Eurojust.®

2.9. Interoperability and exchange of information

The ELA coordinates, developes and applies interoperability frameworks to
guarantee the exchange of information between Member States as well as with
the ELA. Those interoperability frameworks are based on and supported by the
European Interoperability Framework®* and by the European Interoperability
Reference Architecture referred to in Decision (EU) 2015/2240.63

3. The Organisation of the ELA

The administrative and management structure of the ELA comprise: a) a
Management Board; b) an Executive Director; ¢) a Stakeholder Group.

The ELA may set up working groups or expert panels comprising represent-
atives from Member States or from the Commission, or external experts following
a selection procedure, or a combination thereof, for the fulfilment of its specific
tasks or for specific policy areas. It set up the Platform®® as a permanent working

62 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 13.

0 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 14.

¢4 The European Interoperability Framework (EIF) is part of the Communication
(COM(2017)134) from the European Commission adopted on 23 March 2017. The framework gives
specific guidance on how to set up interoperable digital public services. It offers public
administrations 47 concrete recommendations on how to improve governance of their
interoperability activities, establish cross-organisational relationships, streamline processes
supporting end-to-end digital services, and ensure that both existing and new legislation do not
compromise interoperability efforts. The new EIF is undertaken in the context of the Commission
priority to create a Digital Single Market in Europe. (Further info: https://ec.europa.eu/isa2/eif_en)
(03.02.2020.)

5 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344 Article 15.

% See in Article 12.

288



XapMmoHu3anuja cprckor u Mahapckor rmpasa ca mpaBoM EBporicke yHuje

group, and the Mediation Board.®” The rules of procedure of such working groups
and panels will be set out by the ELA after consulting the Commission.®®

3.1. The Management Board

In order to bring an operational dimension to the activities of existing bodies
in the areas within the scope of this Regulation, the ELA carries out the tasks of the
Technical Committee on the Free Movement of Workers established pursuant to
Regulation (EU) No 492/2011, the Committee of Experts on Posting of Workers set
up by Commission Decision 2009/17/EC (18), including the exchange of information
on administrative cooperation, the assistance in questions on implementation as
well as cross-border enforcement, and the platform established by Decision (EU)
2016/344. Once the ELA is operational, those bodies cease to exist. The Management
Board may decide to set up dedicated working groups or expert panels.

The Advisory Committee for the Coordination of Social Security Systems
and the Advisory Committee on the Free Movement of Workers provide a forum
for the consultation of social partners and government representatives at national
level. The ELA contributes to their work and may participate in their meetings.®

The composition of the Management Board is as follows: 1. Members. The
Management Board composed of: a) one member from each Member State; b) two
members representing the Commission; ¢) one independent expert appointed by
the European Parliament; d) four members, representing cross-industry social
partner organisations at Union level, with an equal representation of trade union
and employer organisations.”® 2. Observers from EU. A representative of Euro-
found, a representative of EU-OSHA, a representative of Cedefop and a repre-
sentative of the European Training Foundation may be invited to participate as
observers in the meetings of the Management Board in order to enhance the effi-
ciency of the agencies and the synergies between them. 3. Observers of third-coun-
try-nationals (TCN). Representatives from third countries which are applying the
Union law in areas covered by the ELA Regulation may participate in the meetings
and deliberations of the Management Board as observers.

Among the above mentioned members, only the 1. members from each MSs
and 2. two persons representing the Commission have the right to vote.”!

7 See in Article 13.

8 Article 16.

% Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June
2019 establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No
492/2011, and (EU) 2016/589 and repealing Decision (EU) 2016/344

70 Each member of the Management Board has an alternate. The alternate will represent the
member in the member’s absence. In case of MS’s member the alternates are appointed by their
Member State

71 Articles 17-21 of the ELA Regulation.
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Members of the Management Board and their alternates are appointed on
the basis of their knowledge in the particular fields, taking into account their
relevant managerial, administrative and budgetary skills. The term of office of
members and alternates is four years. That term can be renewable.””

3.2. Executive Director

The Executive Director is responsible for the management of the ELA. The
Executive Director is accountable to the Management Board. The Executive Di-
rector reports to the European Parliament on the performance of his or her duties
when invited to do so. The Council may invite the Executive Director to report
on the performance of his or her duties. The Executive Director is the legal rep-
resentative of the ELA.

The Executive Director is responsible for the implementation of the tasks
assigned to the ELA by this Regulation, in particular: (a) the day-to-day admin-
istration of the ELA; (b) implementing decisions adopted by the Management
Board; (c) preparing the draft single programming document and submitting it to
the Management Board for approval; (d) implementing the single programming
document and reporting to the Management Board on its implementation; ()
preparing the draft consolidated annual report on the ELA’s activities and pre-
senting it to the Management Board for assessment and adoption; (f) preparing
an action plan following up conclusions of internal or external audit reports and
evaluations, as well as investigations by OLAF and reporting on progress twice
a year to the Commission and regularly to the Management Board; (g) protecting
the financial interests of the Union by applying preventive measures against fraud,
corruption and any other illegal activities, without prejudicing the investigative
competence of OLAF by effective checks and, if irregularities are detected, by
recovering amounts wrongly paid and, where appropriate, by imposing effective,
proportionate and dissuasive administrative, including financial, penalties; (h)
preparing an anti-fraud strategy for the ELA and presenting it to the Management
Board for approval; (i) preparing the draft financial rules applicable to the ELA
and presenting them to the Management Board; (j) preparing the ELA’s draft
statement of estimates of revenue and expenditure as part of the ELA’s single
programming document, and implementing its budget; (k) in accordance with the
decision referred to in Article 18(2), taking decisions with regard to the manage-
ment of human resources; (1) taking decisions with regard to the ELA’s internal
structures including, where necessary, deputising functions which may cover the
day-to-day management of the ELA and, where necessary, their amendment,
taking into account the needs relating to the ELA’s activities and sound budgetary

72 Regulation (EU) 2019/1149 of the European Parliament and Of The Council of 20 June 2019
establishing a European Labour ELA, amending Regulations (EC) No 883/2004, (EU) No 492/2011,
and (EU) 2016/589 and repealing Decision (EU) 2016/344
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management; (m) where relevant, cooperating with Union agencies and conclud-
ing cooperation agreements with them; (n) implementing measures established
by the Management Board for the application of Regulation (EU) 2018/1725 by
the ELA, and (o) informing the Management Board about the submissions from
the Stakeholder Group.”®

3.3. Stakeholder Group

To facilitate the consultation of relevant stakeholders and to benefit from
their expertise in areas covered by this Regulation, a Stakeholder Group is estab-
lished. The Stakeholder Group is attached to the ELA and has advisory functions.

The Stakeholder Group is chaired by the Executive Director and meets at
least twice a year at the initiative of the Executive Director or at the request of the
Commission.

The Stakeholder Group is composed of two representatives of the Commis-
sion and ten representatives of the Union-level social partners with an equal rep-
resentation of trade union and employer organisations, including recognised Union
sectoral social partners representing sectors that are particularly concerned with
labour mobility issues. The Stakeholder Group may invite experts or representa-
tives of relevant international organisations to its meetings.

The ELA provides the secretariat for the Stakeholder Group. The Stakeholder
Group adopts its rules of procedure by a majority of two-thirds of its members entitled
to vote. The rules of procedure is subject to approval by the Management Board.

The ELA makes public the opinions, advice and recommendations of the
Stakeholder Group and the results of its consultations, except in case of confiden-
tiality requirements.”

Summary

An idea for a (pan)-European labour inspectorate has been considered for a
long time as simply ‘the wishful thinking’ of some social partners, especially
workers organisations. It also has never really attracted a lot of attention, as the
Commission feared scoring an own goal due to a lack of the Member States’ support
to set up such an agency in the first place. However, the Juncker Commission has
finally put the social rights back at the EU agenda and proposed a rather break-
through initiative in a dazzling form of the European Pillar of Social Rights (EPSR).
The Commission has already delivered quite plenty on the Pillar and mainstreamed
many fruitful debates surrounding the social aspects of employment that under
the years of austerity and flexicurity have been put aside. The ELA indeed ema-
nates from the EPSR and aligns well with the accompanying proposals presented

73 Article 22 of the ELA Regulation.
7 Article 23 of the ELA Regulation.
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by the Commission within a broad framework of European Union cross-border
employment and the Social Fairness Package.

The potential of the ELA cannot be surely underestimated. Its main advan-
tages can be summarised in three aspects. Firstly, in the field of legal issues of
international employment, it will provide the national authorities with some valid
operational and technical support, mostly to exchange information, develop some
best practices, carry out inspections and also to settle any disputes. Bridging the
information and cooperation gap between the Member States is indeed a noble
objective and quite a desired one as well. In practice, it is often the case that nation-
al authorities are unable to facilitate dialogue with each other and exchange infor-
mation due to the complex and lengthy internal procedures and the language barri-
er. Having national liaison officers from all Member States designated to be at the
ELA’s disposal will definitely plug that gap and speed things up. Moreover, some
national authorities might not have even dreamed of an ability of concerted and joint
inspections, which is now a powerful tool in the ELA’s arsenal, subject however,
to reaching an agreement between the ELA and the concerned Member State(s).

Secondly, what the enforcement of EU employment and social security law
often lacked at national level, were synergies with the already existing EU agencies
that would allow to rely on their expertise in areas such as health and safety at work,
the management of an undertaking that is being restructured, skills forecasting
or tackling undeclared work. Therefore, it is the ELA’s task to facilitate it all to
untap the available potential and to strengthen the enforcement levels.

Finally, the ELA will simplify cooperation by integrating a number of existing
committees and networks amongst the Member States which will hopefully lead
to eliminating fragmentation in that area.

On the other hand, the ELA will definitely not serve as a panacea for all the
flaws in the system. The role it will play mostly depends on how active the ELA with
its Executive Director decides to be. There is a considerable room to be claimed
by the ELA with some space for manoeuvre, but there are some open-ended
questions as well. Sceptics and pragmatics may wonder how willing some of the
national authorities will be to cooperate within the ELA’s network and agree to, for
example, conduct inspections on their territory, which can expose the flaws of their
own systems on an EU scale. It is also unsure whether the Member States known
for a rather lenient approach towards social security laws will deem it in their best
interest to assist ELA with the fight against fraud and abuse on their territories,
as no such obligation arises. For them, it could mean the end of their competitive
advantage of providing a legal framework for cheaper labour through foxy con-
structions such as letterbox companies.

As it is foreseeable, the ELA will be up to its adopted strategy, action plans
and frankly, leadership. The ELA has definitely promising potential but it remains
to be seen how it will be utilised and how big of a dossier can it claim and handle.
The expectations are high.

292



XapMmoHu3anuja cprckor u Mahapckor rmpasa ca mpaBoM EBporicke yHuje

Dr. Hajdu J. Jozsef, egyetemi tanar
Szegedi Tudomdanyegyetem
Allam-és Jogtudomdnyi Kar
hajdu@juris.u-szeged.hu

A munkavallalok tisztességes mozgasa
¢és az Europai Munkaiigyi Hatosag

Absztrakt: Az Europai Munkaiigyi Hatosag (EMH) biztositia a munkavallaloi
mobilitasra és a szocialis biztonsagi rendszerek dsszehangoldsara vonatkozo unios
szabalyok tisztességes és hatékony végrehajtasat, és megkonnyiti a polgarok és a
vallalkozasok szamara, hogy maximalisan élni tudjanak a belsé piac kinalta
elonyokkel. Az EMH allando szervezeti keretek kézott mitkodik.

Teljes kiépiilése utan elorelathatolag 140 f6 — féallasu vagy a kiilonbozd
tagallamokbdl kikiildott — munkatadrsa lesz. Jelen cikk az EMH alabbiakban

felsorolt legfontosabb feladatait mutatja be: 1. konnyebben hozzaférhetoveé teszi
az informaciokat és koordindlja az Europai Foglalkoztatasi Mobilitas Portaljat
(EURES portal); 2. megkonnyiti az unios tagallamok szamdra az egyiittmiikodest és
az informdciocserét, hogy a vonatkozo unios jog alkalmazasa és érvényre juttatasa
kovetkezetes, hatékony és eredményes legyen; 3. koordindlja és tamogatja a k6zos
ellendrzéseket, 4. elemzéseket és kockazatértékelést végez a hatarokon atnyulo
munkaerd-mobilitas kérdéseivel kapcsolatban; 5. tamogatja az unios orszagokat
a kapacitasépitésben, hogy a vonatkozo unios jog alkalmazasa és érvényre
Juttatasa eredményes legyen, 6. tamogatja az unios orszagokat a be nem jelentett
munkavégzés elleni kiizdelemben, és 7. kozvetit az unios tagallamok kézétt, ha
vita alakul ki koztiik a vonatkozo unios szabalyozas alkalmazasaval kapcsolatosan.

Cimszavak: Europai Munkaiigyi Hatosag, Szociadlis Jogok Europai Pillére,
munkavallaloi mobilitas, szabad mozgas, kikiildetés, szocialis biztonsagi koordindcio,
EU belsé piac
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p Jooiceqh J. Xajgy, pegosnu iipoghecop
Vuusepsuiueiu y Celequny

Ipasnu ¢paxyniueiu
hajdu@juris.u-szeged.hu

MoOuaHocT pagjuuka u EBponcko HaJ30pHO TeJio 3a paj

Caxceitiax: Eepoiicko nagzopro tueno 3a pag (y gavem iwexcity: ETP) octo-
8aHo je pagu obezbehusarsa Hagzopa Hag dowiiosarem tipasuna Eepoticke yHuje
(v gawem iiexciuy: EY) o mobunnociuu pagnuka u KOOpguHayuju cuciiema coyu-

Januot ocuiyparba, a cee iio Kako ou ipahanu u UpuepegHa gpywinea y iyHom Kaia-

yuiheunty uckopuciuia upegrociiu jegunciugerol wpaxcuwiua EY. ETP uma c6ojy
cluanny oplanusayujy Koja ce cactioju og oxo 140 3ailocienux, og Kojux cy Heku
UOCIUAB/LEHU 0F CUUPAHE gpIHCasa YAAHUYA KAO FUX08U UPEeGCTUASHUYU Y 080OM W)
Y osom pagy, ayiiop nacuioju ga iipegciiasu ocnosne yumege u 3agaiixe ETP, a
wo cy: 1. onaxwasarwe dpuciuyiia ungopmayujama u KoopguHayuja yuyuap
Espoiickol ilopiiana 3a MOOUTHOCHL pAgHUKA, 2. OIAKWABAILE CAPAGFsE U PA3MEHE
unpopmayuja usmely gparcasa unaHuya y yumy gociegue u eqpurache apumene
penesaniunol ipasa EY; 3. koopgunayuja u ilogpwika y peanuzayuju UHCUeKyujcKol
Hagsopa, 4. anaausza u dpoyena pusuxa y ioinegy upexoipaHuyre MoOUIHOCHU
PagHuKa; 5. dogpwiKa gpaicasama YaaHuyama y uzipagru Kauayuiieia y yumsy
gocieghe u epukache ipumene peresaniunol pasa EY; 6. iiogpwxa gpacasa una-
HUyama y cyzoujary paga Ha ypro, 7. locpegosarbe uzmely gpoicasa uianuya y
CUOpOBUMA H080GOM UpUMEHE pee8aHIuHOl ipasa EY.

Koyune peuu: Espoiicko Hag30pHO telo 3a pag, citlyb6o8u e8poiicke coyu-
Janrne culypHociuu, MOOUTHOCIU pagHuKa, cioboga Kpetdarea,; yiyhusare 3aiio-
ClIeHOL Ha pag Ha gpylom Meculy uiu Kog gpylol ociogasyd, Koopgunayuja cuciiema
COYUJANHOT OCULYPAFbA, JeGUHCUIBEHO WUPHCULUTIE.
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