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As an introduction of this examination, it has to be emphasized that the Hungarian criminal 
policy nowadays has a repressive character, with the idea of extending criminalization as the 
only way to combat crimes. Therefore, the number of actions criminalized is continually in
creasing and this tendency also has a significant effect connected to the punishability of iticom- 
pleted criminal offences. The efficiency of this tendency is arguable and it can be -  in some 
extreme cases -  contradictory to the ultima ratio principle.8

1, The criminal offences from the view ofpreliminary stages

These preliminary' phases -  preparation and attempt -  are called preliminary' stages of criminal 
offences. It has to be stressed that in the Hungarian criminal law' only intentional offences have 
preliminary stages, offences committed by_ negligence can be punishable only if completed.9 
Also, these preliminary' stages are known as inchoate offences. These phrases have the same 
meaning, they are synonyms. Hungarian Criminal Code (Act C of 2012, hereinafter referred 
to as Btk) distinguishes between two preliminary' stages: preparation and attempt.10 Between 
these two categories, the mam differences are as follows.

2. About the differences between the preliminary stages o f intentional criminal offences

The preparation is punishable only if the Btk. specifically prescribes. That’s why the pun
ishability of preparatory, acts is exceptional. The regulation of this explicit legal prescription 
is not homogeneous and it’s not unified because the Btk uses several legal forms to punish 
preparatory acts. It has also to be noted that the Btk. always provides a lower range of penalty 
for perparaiion of offences than that provided for completed offences. For instance, the prepa
ration of kidnapping shall be punished with imprisonment not exceeding three years, while 
completed kidnapping (basic offence) shall be punished with imprisonment from two to eight 
years.11 The reason of this legislation is quite simple: there are no doubts that preparatory acts 
have less social dangerousness than completed criminal offences.
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3,2, Subjective side
Subjectively, the purpose of a concrete criminal offence is the key aspect for distinguishing 
punishable preparatory actions from impunitive conducts. It pressupposes that preparation 
must be committed by direct intent.

33, Participation
Hungarian criminal law distinguishes between two categories of parties to criminal offences: 
the participants are the perpetrators and accessories. This distinction is unnecessary in case of 
preparation of an offence because each participant of a punishable preparation shall be liable 
for his/her own conduct, irrespective of any other’s conduct.28 Thus, there is no accessorvship 
in the field of preparation.

: general definition of prépara- 
aratort'' conducts, therefore the
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4.1. Punishability based on the legal definition

Example:
Money laundering (Article 399, paragraph 5 Btk)
“Any person who agrees on perpetration of money laundering commits a misdemeanour, 
and is punishable by imprisonment up to two years,”

4.2. Sui generis preparatory criminal offences31
The last group of the punishability' forms is represented by the sui generis preparatory crim
inal offences. These criminal offences have the same specialities than the other -  completed 
-  crimes in the Special Part. In comparison with the other punishability forms, it leads the 
following consequences:

-  attempt is possible,
-  accessoryship is possible,
-  special preparatory abandonment is impossible,
-  abandonment is possible front attempt.
Example:
Subornation of false testimony (Article 276 Btk)
„The person who strives to persuade another person to give false testimony in criminal 
proceeding commits a felony, and shall be punishable up to three years imprisonment.”

Striving to persuade means inviting -  winch is a listed preparatory act -  for perpetration, that’s 
why this crime belongs to the sui generis preparatory acts.
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5. Results o f the workshop

5. 1. Similarities

-  only intentional acts have preliminary stages,
-  criminalization of preparatory' acts is exceptional,
-  making distinction between preliminary stages is problematic,
-  all of the regulations use sui generis crimes to punish preparatory actions,
-  increasing tendency of extending criminal liability,

5. 2. Differences
The main differences are shown, by the following table.

Legal definition of prepa
ration

Art. 11 Btk - -

Interpretation of the 
scope of attempt

narrow' wi.de wide

Sui generis preparatory 
crimes from the view of 
protected interests

individual and 
collective

individual and col
lective35

collective
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